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| For the Southern District of Now York. 





| United States, for the Southern District of New York: 





OIRGUIT COURT OF ‘8 UNITED STATES 


Se ale en! en ee oe ee ee a, a ee ee) a es = 

lAutomatie Phonograph Bxhibiticn Com- 3 

} pany, : 

| Campleinant, 3% 
against : IN BQUITY. 

|The North American Phonograph Company, t 

Defondante 3 


a 


Po the Honorable, the Judess of the Ciraat Court of the 





| 
| The Automatio Fhonagraph Fanibition Compmy brings 
| this, 148 53i11 ef Camplnint, against the Nerth American | | | 


(neon Company, and thereupon your orater complains and |. 


| BAYB! 


ET 
7 
' 


PIRST: That 14 18 a gormreation organized and 


ee eee 


| 
| 
| 


| @xisting unmdcr the lywa of the State of Now York end having | 


=" 


| its principal office ynd doing business in the oity of New 


~York. 
| 


| 
| can Phonorraph Sompany, is a corporation orgunized and ox- 
| isting under the laws of the State of New Jersey, but hav- 


\| : | 


ing an office in the City of New York, in the State of hew 
| 


SRBOAN Ps That the defendunt, the North Ameri- 


| ‘ 
| York, at which the principal part of its business is trms- 


| 
aoctad. 


TH I 8.08 That the North Amoriagan Phonofreph Com- | : 
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I pany, the defendant, owns and possesses a number Of lottors 


patent of the United States for and relating ta machines 


(> os 


| cormonly known as the phonograph and phonogrsaph-graphophone, 


me 


|and by means of which samds 64n be recorded and roproducody | 
‘that eich Company is not and has not been ongeged in the 
l sale of such mashines to the goneral public, but the busi- 


| 
“ness has been orgmizged by the forration of yarlous local 
vhonogr eph oqnpanies thraighout the United States, each 





| company having the exclusive right to use and license 
\! 
. | Amer ican Phonograph Company that thera are now existing | 


in the United States about Ms C27 logal phonc-~ 1 


others to use the phonograph and phonosreph-grephephone in 


if 
: | 
' 
I 
_- 


| specified territories, unter arsrecroent with the eaid North 


|) erepn companies, heving the rights and doing the business | 


aforesaidj that your orator annexes hereto and maxes «a nm 


= a = 


part of thie its Bill of Complaint, marked Exhibit A, a 
| eony of thé licsrse aprespont entered inte between the | | 


North Amsrican Fhonegraph Sermmiy and tha Msétrepolitan 


SS — - 


Phonegrieh Gormany, which Latter oanpany is tie local 


=F 


phavograph ccmpany handling the business of the phonoerah | 


- ane ee = 


in nif “Nant the City of Now York; that said agreement | | 
Exnl bit A A Te-in substances tho same as the contrescts made by 

| the said Nerth American Phonorraph Company with ths various 
| Other lécrl phonorraph sompanies throipnout the United 
Stetes, and fully discloses the relations betw3aen the 
l parent canpany, the said North American Phonograph Company, 
| 


and its licensee or local phonograph companias. 
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| ‘That by the agreenents made between said North Amer- 
| tcan Phonograph Gonip ery and said local phonograph competes, 


eee orth Amor iaan Phonograph Sompeny grants an Sho antee . 


| licens: 40 each of the Local rompanios 40 use the phono. 
_— within their respective territories, the local oom 
panies having the right t@ sub-license the use of said ma- 
| chines 40 the guneral publie, it being provided in the 
agresnonts that the title to the machines shall remain in 


the said North Aneriaan Phonograph fompany. 


| FOURTH: #£=That vour orator, the Automatic 
Phonograph Bahibitton Oormany, owns and possesses a mmber 
| of patents of ths nited States, applications for patents 


(of the Unitod Stat 6s, anc inventions for and relating to a 





machine or Cevice designed to be used in conection with 


| 


| tne phonograph and by means of which the drepping of a coin | 


|ina slot will cause the phonograph to reproduce the sound | i 
| recerd ween its cylinder; that shortly after the organiza-~ 
| tion of your orator 1% made contracts with the various | 


lecal phonosraph canpanics thraishoit the United States, 





that is to say with 
| Fetropeliten Phonesrerh Capmeny, the New Eneland Phonorr ph 


| Sonpany, tha Wisconsin Phonograph Oorpany, t+. Meneame 





Gonmesy, the Pecifie Phonosraph Cormany, the Ghie Phono- 





| Bre eeh Gormany, the Golwbfia Fronograph Cerqanvy, the Florida 


f | Phonograph YoMpany, the New York Phonorraph Company, the 





‘ 
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nn scenery the Spokane Phonjer ah decihacy » the fest 
Coast Phenograph Company, the Alabema Phonograph Conpany, 


Peonegeaph—Cvepeny, the Hontana Phonograph Company, the 





Goorgia Phonograph Company, the Kentucky Phonograph Sompany, 





Braph Gorpany and the Central Nebraska Phonosreph Coupany, 


in maddy which it was asreed between the said Autometie 
Fronesraph FAxhibition Gempany and the various lecal shono- 
&raph companies that the local phonograph compmioe should 
giv to yvour erator the exclusiva risht to uee tho phono~ 


greph and rhonograph-graephophone for a reriod of five vear 


| Within their respoctive territorion, in carnneetion vith a 


—= 


ecin-s2104 machine, in ecorsiteration of which sour orator 


asreea to furnish the coine-slct rpaching and te divide the 


comastian with the ¢oin<-slot machine with the said loeal 


| phonesraph canpaniess; that your orator anmexes hercto and 


| 





makes a part of this its Bi11 of Complaint, marked Exhibit 


B, @ cory of the contract made between it and the New York 
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Phonoereph Gorpany, which contract is similar jn its provt- 


sions t@ the contracts made with the varicus other loeal 


phonograph campanies with whor: said Automatic Phonograph 


—— 
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eben seep, has contracts as aforesaid. 


— 


—— 


ly 


y 1 ? ” Tit nt yur orator ‘further Says that pyaar 
to the exec! aL or of reudh sontrad ts with the said wen Pi 
loeal vhonosrarh ecnpantes, it antered into a contrect with 
the Morth Aperigan Phonograph Company and others, by which 
tho said Nor th ‘hear igan Phonograph Comp any agreed t0 use 
its bost endeavors to induce its licensee or local com~ 
panies to enter into the contracts with the said Autenatic 
Phonogravh Exhibition Sompany, by which they were gives the 
exclusive right to use the phonograph in ecrmection with 
ecoin-sl6t machines es aforesaid, in consideration of which 


asreemont the said Automstie FPnonesrann Bxhibition Company 


issued to the said North Aperican Phonograph Company, or to. 


gosse H. Tippincott for its benofit, one-fifth of its en-~ 
tire capital stock, which stock is now cwnel by the said 
North American Fhonegraph Gormany; that yar orator m- 
nexzos8 hordt+o and mares a part of Lt8 bill, marked Exhibit 
OG, the contrast with the North Ameritan Phonorreph Comp my 
and thers hereinbefore referred £0. 

That the said North Anerisan Phonesravh Gompmy, 


after entering inte the centraat aforesaid and in pursuance 


| thereof, advised its various sub-cénpanies to enter inte 


the emtbracts with your orator, and fornmally approved of 





their so deinrsy that your orator annexes hereaimto, marked 


Exhibit D, a copy of a Letter sent by said North Ameriam 


Phonesraph Company to its local companies. 
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She SOURS Genera cas Se | | ine nade the con= 
ant |. S$ ERPMH: That your erator, having na 


fT 


‘tragts aforsaaid with the said North Ameriean Phonogreph © 
| company and with 148 various sub-om@pantes, invested large 


Tx. 


says of manov, argregating Ay OUPANdsS of Collars, in the 
7 5 


lImenufesture ef coin-slot machines, designed ta be used in 
| eonnestion with the phonograph, and thet such machines in 
| comeation with ths phonograph have been lergely put into 
| use and operation throughout the United Ststes and are 


| earning Large revenues, both for the leeal phenogroph core 
| 
| 
f 





penises and for your orator; that there are at least Bayen 


ihundred of such machines nuw in actual use thraighout the 


a ae oy 


| Unit ont States, which ara earning on an averagy aoout Two 


—-— + -- —- 


dollars per dayj that sush mashines are placed in hotels, 


| @afes and pubiie plases, and ativact wide attention, tha 


t 
| the phonegraph by the droming of a niekel in a slot, such 
| iB 
i'niekel ceusing the plerionreanh te re-reduse its recard. ' 

; 

; 


SBVSBN T HS mat on the third dey of Decandber, 
1890, ths naid North Averican rhonorraph Genpany, at & 
| meeting of its Executive Committes, passed a resolution by 


| | 
which it undertook te direst its variois sub-companies and 


$$$ TT oa 


licensecs te eiva te the publie the option of either leas- 


honopraphs at rentals theretefore fixed, or of pur- 





ipatros of the mashines being abie to hear the record upon 
| 


16 PP 
chasing said phonogsrarhs at prices then Pixed by the North 
| Dees | 
a Paenograph Campany, a capy of which resolution is 
hereto annexed and marked Exi.ibit BR. 
: 
; 
| j That, as heretofore stated, the local phonograph 
} | ae dIR. Wile 
= Research Library 
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1 
\ 


————————— a 


ee OOO = 





apes up to the present tine, ter their REUELATEES: 
with the North Ameri¢m Phonopreph CORPANY, hav net beon 


allowed to sell machines to the publie, but have sirply 


leased them; that by the Hi evonth clause of the emtrasts 
entered into by the said North Amsrigan Monograph Company 
with its lLoeal phonograph campmies, it is provided that at 
any time after the first of January, 1890, in ease tho plan 
of Leasing machines ghonld be wiestisfuctory to the North 
American Prenesraph Company : it, em require the local com- 
panice 40 give the public the option of either leasing 0% 
nurchasing the sald instriments, end the resolution herein-| 
before referred to, pessed oy the said North Ameriom Phono- 


greph Germany, it is claimed is exereised pursuant to such 





provision of said contract. 

That izoediately wen your orator boing infrrod of 
tho posolution of the said North American Phonograph Coam- 
pany, ehid-: resolution it erboated in # cirevlLar=letter 
pent py if te its various Iloesl compenies, yar erator nd- 
drossed to the Bxegative Sermittes of the North Areriem 
Phonograph cenpany a letter protesting against euch a ¢cOn- 


tompleted rale of phaographs, as being in violation of 





gheir centrse! with the said Nerth American Phonograph Gon- 
pany and vith the various lecal phonosraph eompsanies, made 
by said last mmtional companies with the approval and as- 
sent ef the said North American Phonogruph Gerpany; that 
vQOar Grator annexes here nts and marks Bxnipit F a cOpy of | 
said letter; that in reply te such lotter the North Amor | 


iem Phonograph Sompany declined to delay the sale of 
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: : phonographs to the publis, as appears by a letter dated - 
i 
} 'Doaepber 12, 1890, a copy of which is herownto annexed 
A: | 
a marked Bxhihit G. 

. BIGHT H: And yar erator, frther enplaining, 
i | alleges that the various local phonograph companies having 
| made agreenonts with your erator, by which your orator tor 
\j | a period of five vears fran the year 1690 was given the ox- 
| 1 | elusivs r ich 40 use the phonograph in ecormection with 
i | aint Lot machines, which acresments were malo as afore- 
‘- || 
| 1 said with tho appreval and assent of the said North Aneri- 


| ean Phenosraph Oompany, and in consideration for which it 
| pecelvad a very large portion of the stock of your Orator, 


any Sele of prhonographs by the local corpmies te the pudb- 
| 


| Lis, unrestricted in its character, would be in direct vio- 


| 





lation of the contracts made by seid local conpanies with 
your crator and in direet violation of the contract made by 
the North Anericen Phonesrerh Samany with yair orator; 


that eaid ceontreets in law cid in equity confer upon your 





orator the exclusive risht, for the period aforesaid, to 
“use phenesraphs in connection with coin-slot machines; 
that, relying uren the ere of such exclusive righis, 
| 
your orator has invested Large sims of money and has part- 
ed with its stock to neorile relying upon its possessing 
such rights; ell of which is know: to the said North Amer- 
| 


iean Phonograrh OCempany and was dene with its approval and 


assont that if phonopraphs snowlda be now sold to the pub- | 


o — ee oe 


lie with no restriction as to their use, any purchaser Of a || 


| 
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phonograph ould 180 the some in aonnyetion with any coin- 
slot maghino whioh did not infringe tho patents of your 
° 

r| avatars that there are a nmber of said eoin=-slot machinons 
jon the market which it is ecla.med do not infringe tho pate 
| ents of y Our orator, and that therefore if phonographs 

could be seld to the public and wore to be used in sconnec- 
ition with such coin-slot machines, the businoss of your 
| erater would be utterly and entirely doestroyet, its prop- 
‘erty rendered valuoless, its contracts nusatory and tho 


Largo investment it has made would prove of no value to 44. 


} 
| 





WHAREPORE your orator pravs that the de 
| fondant, by a desree of this Sourt, may be perpetually ene 


| joinod and restrainod from diroeting or eonpelling its 


| Various Bub-cGemanies 40 6912 phonogsvaphs ee .phoanesrophe 





t© the yublic, unless such salo be coupled 


with the proviso that the vendees shall have no authority 





}t@ use the same in conection with coin-sliot machines; and 


all 


lin the nGantim 


(~ 


YOur OPrator prayvée 1 


aed ls = are i _- 
mt this Cwirt mar issue 


ry 


ja preliminary injuneticn pending the determination of this 


| 
| 
| 


|eult. 
| 
Hav it please vour Honors to grmt unto your orator 


&a writ of sebpoena ac res: Oondendim, issuing out ef and une 


hd 


der the seal of this Court, directed to the said North 
‘American Phonograph Company, end commandines it to appear 


eid make answer to this 5411 of Conmpleint and }j- erform and 





‘abide by such decree herein aa 49 your Honore shall seem 
I 








| a 
- Lf, cle for Ml et he —— 


a | 


| ¢he seme is true of his own Kknowludre except as te the mate 


ey om — woe 


SS a 





rs be j | SR aS ae : ; 
Cire He ed 


oh. Ne fetter. } Vt Opttwoh ior 





STATS OF HEY YORK, ) 
; ses 
Sity end Gaunmty of New York,) 
| On this gs duy of Decanber, 18b9, before me por= 


'ponaliv came Folix Gottschalk, who, being duly sworn, de~ 


| poses and says that he is the President ef the said Auto- 
| matic Phomegreph Exhibition Sorpany, the ¢orplainmt above 


lnmeds; that he has read the foreruine Bill of Conplaint 


1 sub serib sa by him and knows the oontents thereof, and that 


i ters whidh: are therein stated to ba bseced en infernation 


| and belie, ond as te these matters he believer 3% tO be 


a —=— 


| 
| SING | | 
| 


Subscribed and sworn to before ne ) ’ a, S, 
ett 
this Sb ane Gf Deceber, 1590.) 


. At. 7. CB. 


7 
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ae 
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AGREEMENT 
HETWEEN ' 


THE NORTH AMERICAN PHONOGRAPH COMPANY 


AND 


THE METROPOLITAN PHONOGRAPH COMPANY. 
OCTOBER 12, 1888. 


Ahis Aqrecment, made this 12th day of October, 
A. D. 1888, by and between Tue Norra American Puono- 
GRAPH COMPANY, a corporation duly organized under the laws 
of the State of New Jersey;owning or controlling certain 
patents of the United States of America and the Canadas 
for inventions of Thomas A. Edison appertaining to what is 


known as the Phonograph and Speaking Phonograph and 


acting under authority of and agreement with Jesse H. Lip- 
pincott, sole licensee of the American Graphophone Com- 
pany, # corporation duly organized under the laws of the 
State of West Virginia, controlling certain patents of the 
United States of America for inventions of Alexander Graham 
Bell, Chichester A. Bell and Charles Sumner Tainter apper- 
taining to what is known as the Graphophone, lessor and 
hieensor, party of the first part, and THE Merroponiran Prio- 


s, 








ase? 
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NOGRAPH Company, n corporation duly organized under the 


laws of the State of New York, lessee and licensee, party of 
the second part, 


Witnesseth: 


Wueneas, the Jessor and licensor, party of the first part, 
owns or controls, or has the right to use, the Letters Patent 
of the United States granted to Thomas Alva Edison and 
numbered as follows: 200,521, 201,760, 213,554, 227,679, 
382,414, 382,416, 382,417, 382,418, 382,419, 382,462, 386,974, 
respectively, and the inventions covered thereby, nud owns 
or controls, or has the exclusive right fo use in the United 
States and Canadas, and may hereafter own or control or have 
the exclu ‘ve right to use. in the United States and Canadas 
other inventions of Thomas Alva [dison, which are or may 
be embodied in or applicable to Phonographs or Phono- 
graphic wppliances; and 

Wuenrras, the lessor and licensor, party of the first part, 
acting under authority of and agreement with Jesse H. Lip- 
pincott, sole licensee of the Ameriéan Graphophone Com- 


i pany, has the exclusive right to use or let or sell to others to 


use in the United States the inventions covered ly the Let- 
ters Patent of the United States granted to Alexander Gra- 
ham Bell, Chichester A. Bell, and Sumner 'Tainter, numbered 
341,212, 341,213, and the Letters Patent of the United States 
granted to Chichester A. Bell and Sumner Tainter, num- 
bered 341,214, and the Letters Patent of the United Stntes 
granted to Sumner Tainter, numbered 341,287, 341,288, and 
‘the Letters Patent of the United States granted to Charles 
Sumner Tainter numbered 374,133, 375,579, 380,535, re- 
spectively, and owns or has the right to use, and may her'e- 
after own or have the right to use other inventions which are 
“or may be embodied in or applicable to the Graphophone 
and Graphophonic appliances, which is to be hereafter 
known and described and designated as the Phonograph- 
Graphophone, and desires to extend the use of Phonographs 


und Phonograph-Graphophones lease and licensed by it, 


ne ee on nn 
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oration duly organized under the ‘ 


‘ork, lessee and licensee, party of 


 ] 


: licensor, party of the first part 
he right to use, the Letters Patent 
ved to Thomas Alva Edison and 
VO2Z1, 201,760, 213,554, 227,679 
382,418, 382,19, 382,462, 386,974. 
ntions covered thereby, and owns 
usive right to use in the United 
ay hereafter own or contro] or have 
in the United States and Canadas 
s Alva Edison, which are or may 
cable to Phonographs or Phono- 


licensor, party of the first part 
and agreement with Jesse H. Dips 
the Ameriéan Graphophone Com- 
ht to use or let or sell to others to 
1€ Inventions covered by the Let- 
States granted to Alexander Gra- 
all, and Sumner Tainter, numbered 
setters Patent of the United States 
Bell and Sumner Tainter, num- 
ters Patent of the United States 
', numbered 341,287, $41,288 and 
Jnited States vranted to Charles 
d 374,158, 375,579! 380,535, re- 
s the right to use, and may hei'e- 
to use other inventions which are 
rf -applicable to the Graphophone 
ces, which is to be herenfter 
designated as the Phonograph- 
to extend the use of Phonographs 
ones lenserl and licensed by it, 


ee 
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nena 
£ *- 








3 


and of appliances therefor under and prvsuant to tle grant 
of the exclusive rights to the party of the second part herein 


contnined ; and 


Wuenwas, the lessee and licensee, party of the second part, 
desires to obtain such exclusive rights to the use of Phono- 
grephs andl Phonograph-Graphophones, and for the use of wp- 
plianees therefor, under lense and license from the lessor and 
licensor, party of the first part, and to nse and sublet the 
srid instruments and to use, sell and dispose of appliances 
therefor within the territory hereinafter deseribed under and 
prrsnnnt to the terms, restrictions nnd provisions herein- 


after set forth. 


Pow, therefore, for and in consideration of the sum 
of one lundred thousand dollars, to be paid to the party of 
the first part by the party of the second part, the receipt of 
which is hereby acknowledged, and for other yood aud valu- 
able consitlerntions, and in) consideration of the covenants 
and agreements Lerein contained and the rental herein agreed 
to be paid, tt is agreed by and between the parties hereto as 
follows : 

Fins: The rights hereby granted shall remain in force 
wid this agreement shall continue until the lth day of 
October, A.D. E8985, and for sueh further period as herein- 
after provided, unless sooncr terminated as hereinafter pro- 

vided, and shall extend and exist and be exereised and the 
instruments and property leasod herounder shall be ased 
only within the following described territory, namely, the 
Counties of Now York, Westchester, Richmond, Queens, 
Suffolk and Kings in the State of New York, U.S. A. And 
the party of the first part hereby covenants and agrees that it 
will grant no other similar rights or any rights for the use 
of the Phonograph or Phonograph-Graphophone or Phono- 
graphic or Phonograph-Graphophonic appliances for the 
foregoing territory or any part thereof while this agreement 
shall remain in force. 
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Sreconp: The instrument which lias been heretofore 


known or designated as the “Graphophone” shall at all 
times and in all dealings, advertisements, agreements and 
business of the party of the second part be known, desig- 
nated and described as the ‘ Phonograph-Graphophone,” 
and the instrument heretofore known or designated as the 
“ Phonograph” shall continue to be so known, designated 


and deseribed, In dealing with the public and sub-lessees, 


the party of the second part shall and will at all times offer 
and show both instruments together with absolute impar- 
tinlity, leaving the person or persons with whom it is deal- 
ing to make his or their own selection, and the party of the 
second »yrt, its officers, agents and employees shall in no 
way press the introduction of one instrument nt the expense 
of the other, and the commissions or remuneration to agents, 
ifany shall be employed, shall be the same on each instru- 
ment. 


Tump: The party of the second part admits the validity 
of all patents relating to Phonographs, Phonograph-Grapho- 
phones and appliances therefor now held or which may here- 


‘after be held by the party of the first part or under which 


it may hold licenses exclusive in their character or under 


‘which its business nay be conducted and the validity of its 


rights under or title thereto, and will not dispute the saine 
or make use of, or be interested in, or cause others to make 
use of or be interested in any Phonographs or Phonograph- 


- Graphophones or appliances therefor, or any instrument of 


a similar kind not leased, litensed or authorized by the party 
of the first part or its assigns. Provided, however, that the 
party of the second part may manufacture or be interested 
in the manufneture and sale of such Phonographic or Phono- 


-graph-Graphophonic appliances as may be approved of in 


writing by the party of the first part, provided, however, that 
no such authority shall be construed to apply to the manu- 
facture of any articles the right to manufacture which is now 


or may hereafter be vested in the American Graphophone | 
Company, or in the Edison Phonograph Company of New 
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Jersey, or in the Mdison Phonograph Works, pursaant to 
the several agreements now existing between the above- 
mentioned parties or either of them and The North Amori- 
ean Phonograph Company and Jesse HH, Lippincott, sole 
liconsee of the American Graphophone Company, or either 
of them. 


Fourti: ‘The party of the first part at the places where 
Phonographs or Phonograph-Graphophones ave manufac 
tured or from its depot of supplies situate nearest to the 
yeneral office of the party of the second part, will deliver to 
the party of the second part Phonographs and Phonograpli- 
CGiaphophones aml supplies therefor, made and to be used 
under the patents and rights herein deseribed daring the 
continiuuice of this agreement, and as herein set forth and 
permitted, and all Phonographs and Phonoyraph-Grapho- 
phones ancl supplies therefor delivered to the party of the 
second part during the continnance of this azreement shall 
be deemed to be furnished hereunder.  Kach of said Pliono- 
sraphis aml Phonograph-Graphophones so delivered shall 
romain the property of the party of the first part, and is and 
shall be hereby leased and the use of it licensed by the party 
of the first part under said patents and anthority aforesaid 
now acquired or which may hereafter be acquired, from the 
date of such delivery, upon condition and so long as) thie 
rental therefor shall be duly paid to the party of the first part 
as herein provided, and so long as the provisions hereof are 
not violated, but not longer or otherwise, mid subject to the 
terms of this agreement, the party of the second part may 
sublet or make sale of said) instruments as hereafter pro- 


vided. 


Pieri: The party of the second part shall pay and hereby 
mrees to pry to the party of the first part a rental at the 
rate of twenty dollars per year on and for cach and every 
Phonograph, and on and for each and every Phonograph- 
Graphophone delivered to it, payable in equal quarterly 
payments in advance, said rental to commence for each Pho- 
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nograph or Phonograph-Graphophone on the first day of 
the first calendar month after its shipment by the party of 
the first part, and shall cease when and continue until the 
instrument*so leased shall be returned into the possession of 
the party of the first part, and a notice by the party of the 
second part to the party of the first part of ten days in 
writing to its general office in the City of New York of its 
intention to deliver the said Phonograph or Phonograph- 
Graphophone, shall be considered as a return and delivery 
of the same into the possession of the party of the first part. 
And said rental shall cease also whenever proof shall be . 
given satisfactory to the party of the first part of the de- 
struction of the same by fire or other accident beyond the 
vontrol of the party of the second purt. 


* Srxru: The party: of the second part may sublet the Pho- 


‘nographs and Phonograph-Graphoplhones leased to it by the 


party of the first part under tlis agreement, but such sub- 
letting shall be subject to the restrictions and provis- 
ions of this agreement applicable thereto, and shall be 


. under. a sub-lease or agreement in writing, the form of 


which shall be approved by the party of the first part, and 
each and every such sub-lease or agreement shall expressly 
set forth that the Phonograph or Phonograph-Graphophone 
so sublet is the property of the party of the first part, and 
that the same is lensed and licensed under the provisions of 
this agreement and not otherwise. And no such sub-lease 
shill be be made for any period less than three months. 
For each instrument sublet the party of the second part 
shall charge the sub-lessee rental at the rate of forty dollars 
per annum (neither more nor less), payable in equal quar- 


terly payments in advance. \ 


Srventi: The party of the second part shall keep wll in- 
struments leased to it under this agreement in good working 
condition, and to that end shall keep in its employ a sufti- 
cient number of persons living at different points in its ter- 
ritory, who while acting as agents or solicitors for the party 
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of the second part shall have suflicient knowledge of the in- 
struments to enable them to remedy any slight defvet in tho 
working thereof. But whenever any part of au instrument 
shill wear ont from ordinary wear and tear by aetoal and 
legitimate use, it shall upon its return to. the party of the 
first part be replaced by xn new part freo of chargo by the 
party of the first part. When any part shall be broken or 
rendored ineffective by the carelessness or neglect of the 
party of the second part or its sub-lessee, the same shall be 
replaced at the expense of the party of the second part, or 
of its sub-lessee. 


| Mranvi: The party of, the first part will duving the con- 
tinnance of this agreement and the leases thereunder furnish: 
to the party of the second part after requisition by it, all 
such extra cylinders for use on instruments leased and 
“Special extras” such as records of amusie, orations, novels 
or other appliances and parts of instruments uppheable 
thereto, which shall be sold by the purty of the second part 
auf prices which shall be fixed from time to time by the party 
of the first part. Snel prices shall be mniform in the easo 
of each sub-company acting uuder the iithority of The North 
American Phonograph Company, or of Jesse HH. Lip pineott, 
sole licensee of the American CGraphoplone Company, and 
the party of the second part shall and it lerely eTeUM to 
pay the party of tho first part for all extra cylinders, "Spe- 


\ = ' " Ca = . * - 
ell Iextras,” parts and appliances so furnished, prices whieh 
shill be fixed at twenty per eent. less than the prices at 


Which the same shall be sold by the purty of the second 
part to others, payments to le mide by the party of the 
secoml part to the party of tle first part, ou the LOth day of 
ench month for all sueh cylinders, “ Special lxtras,” parts 
md appliances delivered during the previous month. 


Nintit: The party of tho second part shall Bive Immediate 
information and notice to the party of the first put whien- 
ever said party of the secoud prt shall know that iy one 
in its territory is using an instrument or any appliances 
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thereof or therefor which shall be an infrmgement of the 
patents or rights owned or controlled by the party of the 
first part, and upon receipt of such information, the party of 
the first part will, at its own expense, at once institute legal 
proceedings or cause them to be instituted for the protection 
of the patents or rights owned or controlled by it. 

And the party of the first part agrees at its own expense 
to defend the party of the second part against all suits for 
infringement by reason of the possession, leasing, use or sale 
of said instruments, supplies or appliances, and to pay all 
final judgments rendered in such suits, provided the party 
of the first part shall have notice of such suit and oppor- 
tunity to defend the same, such notice to be given in time 
to allow the party of the first part to make answer, plea or 
other uppropriate defense to the original bill, petition, com- 
plaint or other original pleading, and to defend through any 
counsel of its own selection. And the party of the second 
part shall not be at liberty to defend any such suit or legal 
proceedings on its own behalf, until the purty of the first 
part shall have refused so to do upon demand. | 

And the party of the first part further agrees that it will 
protect, indemnify and save harmless the party of the second 
part, by reason of any damages or expenses which it may 
suffer, incur or sustain, growing out of any proceedings at 
law or in equity, or any litigation which may be brought 
agninst, or which may injuriously alfect the party of the 
second part in the quiet title to or possession or enjoyment 
of the rights and interests hereby granted, or intended to be 


granted, provided the party of the first part shall have op- 


portunity to defend, as aforesaid, any suit or proceeding 
brought agninst the party of the second part. 


Tenti: If on the first day of January, 1890, or at any time 
thereafter there shall be in any portion of the territory cov- 


ered by this agreement a demand for Phonographs or Plhono- 


graph-Graphophones, Special Extras or appliances which 
the party of the second part shall neglect or fail to 
take appropriate mensures. to meet, the party of the 
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first part may give written notice thereof to the party of the 
second part, and if at the expiration of thirty days thereafter 
the said neglect or omission still continues, the party of the 
first part may, so long as such default shall econtinne but to 
the extent only of such default, proceed to supply the demand 
through agents or otherwise without liability to the party of 
the second part, provided that course shall not interfere with 

the delivery to the party of the second part of instruments, 
speeinl extras or appliances, for which requisition shill be 
made by if under the terms of this agreement. 

But it is expressly’ understood and agreed that if at any 
time after one year from the date of this agreement, The 
North American Phonograph Company shall be nable or 
shall fail to deliver to the party of the second part instra- 
ments aml supplies for which said party of the second part 
shall have made due requisition upon the party of the first 
part as such requisition is provided to be made in the ease 
of the Phonograph-Graphophone by Jesse H. Lippincott 
upon the American Graphophone Company parsuant to the 
avreement between sail Lippincott anc suid Aerienn 

~~ Graphophone Company under agreement dated Marcel 26, 
A888, and in the ease of the Phonographas provided it shall 
-be made by the Edison Phonograph Company upon ‘Chonias 
A. Edison, pursuant to the agreement of October 28, 1887, or 
\by The North American Phonograph Company upon said 
‘Thomas A. Edison or the Mdison Phonograph Works, pur- 
srunt to the agreement of August Ist, L888, and subject in 
the case of the Phonograph and Phonograph-Graphophone 
to the several terms of said neroaments mleeting such neglect 
or failure to supply either of said instrmmonts, then the 
party of the second part shall have the right which tho said 
North American Phonograph Company, or desse LH. Lippin- 
| cott, sole licensee of the American Canphophone Company, 
would then have to manufactrre or cause to be miannfaetured 
“instruments or supplies or both, necessary to fill so much of 
such requisition as the said North American Phonograph 
Company or Jesse EL. Lippincott, sole leensee of the Amer- 
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- jean Grapbophone Company shall be unable or shall Jail to 
supply, and all costs of said instruments or supplies to the’ 
party of the second part over and above ‘the cost thereof us 

| dotermined by the rentals of Phonographs or Phonograph- 
~ Graphophones or the prices of special extras and appli- 
ances as herein provided to the party of the second part, 

shall be borne by the party of the first part. 


ELeventH: If on the first day of January, 1890, or at any 
_ time thereafter, the results of exclusively leasing instruments 
| Shall be unsatisfactory to the party of the first part, it 
| may require the party of the second part to give the public 
the option of either leasing or purchasing the said instru- 
ments, and in such event sales shall be made at such rea- 
sonable prices which shall be tixed by the party of the 
first part, provided however that if such requirement shall 
be made in the case of any one sub-company, it shall be 
~ | operative in the case of all sub-companies acting under the 
- | authority of The North American Phonograph Company or 
' of Jesse H. Lippincott, sole licensee of the American 
_ Graphophone Company. From the price received for any 

| instrument so sold, there shall be first deducted and paid — 
_ to the party of the first partan amount which shall equal 
the actual cost of suid instrument to the party of the first 
part and the remainder of such selling price shall be equally 
\ divided between the party of the first part and the party of 
the second part, settlements and payments to be made by 
_ the party of the second part on or before the 10th day of 

‘each month for all sales made during the previous month. 
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Twebtrri: In the conduct of its business and in all cir- 
culars, card and advertisements, there shall appear, and the 


party of the second part shall set forth, as prominently as ls | 

its own corporate name and in connection therewith where- ° i PounTED 
ever it shal] occur, fhe following : ‘‘ Metropolitan Phono- 7) * pay to the 
graph Company, acting under authority of The North | Which sib 
American Phonograph Company, and Jesse H. Lippincott, | shall conti 
sole licensee of the American Graphophone Company.” | shall have 
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Timreenri: Tho party of the first part laving made | 
liberal provisions for conducting experiments looking | 
towards the improvement and perfection of the Phonograph | 
and Phonograph-Graphophone by the respeetive inventors 
thereof during the next fifteen years or thereabouts, will be | 
entitled to the ownership, use or control of whatever inven- | 
tions are made and patented by such inventors, and the in- 
struments leased or to be leased under this agreement sliall 
have the benefit of all Huprovements and inventions this | 
secured ; and any other improvements and inventions whieh | 
the party of the first part may become entitled to the use, 
ownership or control of during the term of this agreement or 
any extension or renewal thereof, but it is expressly under- 
stood and agreed that no new patented invention of the said 
Edison shall be used or sold with the Phonograph-Grapho- 
phone, and no new patented invention owned or controlled | 
now or hereafter by the Volta Graphophone Company shall 
be used upon or sold with the Phonograph. 

The mstruments delivered by the party of the first part 
wider this agreement shall at all times possess all the im- 
provements thereon which at the time of such delivery or 
prior thereto have been adopted by the party of the first 
part. And it isdJurther provided, that if the furnishing of 
such new tmprovements or inventions shall add materially 
to the cost of the Phonograph or Phonograph-G raphophono, 
is the same is now kuown, the question of snceh additional 
charge, it any, shall be left to an arbitration, the party of the 
first part choosing one arbitrator and the party of the. | 
second yaurt another, and the two, if they fail to agree, a | 
third to be chosen by the two arbitrators, and the cdeeision 
of such arbitration or of a majority thereof thus made shall 


/ 


| 
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be binding upon the parties lerete. 


Fourreenri: If the party of the second part shall fail to 
pay to the party of the first purt any sum or sums of monoy 
which may be due under this agreement, and if said default 
shall continue for the period of thirty days after the same 
shall have become payable, and after written demand there- 
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for, or if the party of the second part shall violate any other 
of the terms or conditions of this agreement, aud shall persist 
in such default, violation or neglect, or fail to remedy or 
repair the same for sixty days after written notice thereof 
‘from the party of the first part, or if the party of the second 


part shall become bankrupt or insolvent, and shall so con- - 


tinue for the period of thirty days, then the party of the 
first part may, if it shall so elect, by written notice to the 
purty of the second part (or those in charge of any of its 


offices) immediately terminate all the rights granted by the’ 


party of the first part hereunder, and take possession of, and 
remove «all Phonographs and Phenograph-Graphophones, 
snd supplies therefor, and for that purpose may enter the 
premises of the party of the second part, and of all persons 
claiming under it, and may collect from any sub-lessee or 
purchaser all sums then or thereafter due to it, or to the 
party of the second part for the use or purchase of any 
instruments or for supplies therefor, or 1f may, so long as it 
shall see fit, leave in the enjoyment and use of any Phono- 
graph or Phonograph-Graphoplhone, any lessee or other 


person in actual possession thereof, or ly or from whom apy | 


part of the purchase price is unpaid, and collect from him 
or them such sums as may then and thereafter be or become 
due for the use or purchase of the Phonograph or + Phono- 
graph-Graphophone, and for that purpose shall be entitled 
to, and may take possession of the premises of the party of 
the second part used for carrying on its business and oceupy 
and conduct the same, The property so taken aud which 
does not belong to the party of the first part or revert to it 
hereunder, may be returned within six months from the 
taking, in which case the party of the first part shall pay to 
the party of the second part areasonable compensation for its 
use, or the party of the first part may retain the same us its 
own property, and pay therefor a reasonable price (not ex- 
ceeding the nctual cost thereof) within seven montlis after 
the taking, and shall account to the party of the second part 
for all the sums collected which shall have acerued before 
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> second part shall violate any other 
is of this agreement, and shall persist 
1 or neglect, or fail to remedy or 
r days after written notice thereof 
st part, or if the party of the second 


rupt or insolvent, and shall so con- - 


thirty days, then the party of the 
iso elect, by written notice to the 
ré (or those in charge of any of its 


ninate all the rights granted by the’ 


areunder, and take possession of, and 
hs “and Phanograph-Graphophones, 
nd for that purpose may enter the 
‘the second part, and of all persons 
may collect from any snb-lessee or 
1 or thereafter due to it, or to the 
art for the use or purchase of any 
dhes therefor, or it may, so long as it 
e enjoyment and use of any Phono- 
-Graphoplone, any lessee or other 
sion thereof, or by or from whom any 
ice is unpaid, and collect from him 
nay then and thereafter be or become 
hase of the Phonograph or + Phono- 
id for that purpose shall be entitled 
ssion of the premises of the party of 
rearrylng on its business and oceupy 
Lhe property so taken and whieh 
party of the first part or revert to it 
‘turned within six months from the 
1@ party of the first part shall pay to 
part areasonable compensation for its 
hrst part may retain the same as its 
therefor a reasonable price (not ex- 
thereof) within seven months after 
count to the party of the second part 
sd which shall have accrued before 
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the party of the first part became so entitled to possession, 
deducting all oxpenses incident thereto, and all stuius which 
may be due to the party of the first part. Tho purty of the 
first part nlso expressly reserves to itself all its rights and 
remedies at luv and in equity, under the patent laws or 
otherwise, including the remedy by injunction against the 
party of the second part or those claiming under it, for the 
use of any of its patented inventions or tistruments not 
authorized by a subsisting license hereunder, or for the 
violution of any other of its rights. ‘The party of the first 
part may, in such event, at its own cost and expense, also 
use the name of the party of the seeond part to protect its 
interests and to enforce its rights hereunder. And the said 
party of the second part hereby aerees bo execute nny nicl 
wl assignments in accordance herewith, and in furtherance 
of the rights of the party of the first part ander this para- 
pevanpele. 


Mivewentn: And itis further hereby expressly covenanted 
nnd agreed by and between the parties hereto that at the 
expiration of the five years herein limited as the life of this 
mzreemont, the party of the second part shall in such man- 
ner as may be in accordance with Jaw, increase its capital 
stock to the extent of twenty-five per cont. of the par value 
thereof, and shall issue and deliver the whole of such 
increase of full paid nnassessable stock to the party of the 
first part or to Jesse U, Lippineott, Trustee, or lis suecossor 
ns tho party of the first part may direct, and the purty of 
the first part shall in consideration therefor extend this 
avrecment aud the rights hereunder to Mareh 26, 1008, and 
for such further time at the option of the party of the 
second part as shall be equal to the time for which tho party 
of tho first part shall become authorized to grant any exclu- 
sive license under any patent or patonts relating to VPhono- 
graphs or Phonograph-Graphophones or limprovements 
therefor. But it is further understood and agreed by and 
botweon the parties hereto that if before tle expiration 
of said tive years from the 12th day of October, 1888, the 
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said Metropolitan Phonograph Company, party of the 
second part, shall elect to incrense its cnpitul stock pursuant 
to the terms of this agreement, und shall deposit the said 
$250,000 (2,500 shares) of eapital stock with the Central 


- Trust Company of the City of New York for delivery to the 


suid North American Phonograph Company, party of the | 


first part, or, to Jesse H. Lippincott, Trustee, or his suc- 
cessor, as the party of the first part may direct, at the 
expiration of said five years, that then and in that event 
and upon due notice to the said North American Phono- 
graph Company, party of the first part, of the increase of suid 
capital stock and the deposit of said shares with said Trust 
Company as aforesaid, The North American Phonograph 
Company, party of the first part, shall forthwith deliver to 
the said ‘Trust Company a license to the party of the second 
part similar in form to the license lierein granted, for a 
further period from the expiration of said five years, namely, 
until the 26th day of March, 1903, and for such farther 
time at the option of the party of the second part as 
it may-be authorized to extend said license as aforesaid ; 
the deposit of said shares of capital stock and said extended 


license to be upon the following conditions: That at the 


expiration of suid five years the said Trust Company slinll 
deliver to The North American Phonograph Company, party 
of the first part, or to the said Jesse H. Lippincott, Trustee, 
or his successor, as the party of the first part may direct, 
said 2,500 shares of stock of the Metropolitan Phonograph 
Company, party of the second part, and said Trust Com- 
pany shall deliver to the Metropolitan Phonograph Com- 
pany, party of the second part, its successors or assigns, 
the said extended license, ‘or the said company shall be 
immediately entitled to the possession of the said extended 
license on the delivery as aforesaid of said 2,500 shares of 
stock, In the event of such present delivery of such shires 
of stock to The North American Phonograph Company, 
party of the first part, or to Jesse H. Lippincott, Trustee, or 
his successor, as the party of the first part may direct, said 
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Phonograph Company, party of the 
ct to increase its capital stock pursuant 
vreement, and shall deposit the said 


res) of capital stock with the Central 
ie City of New York for delivery to the 


Phonograph Company, party of the - 


sse H. Lippincott, Trustee, or lis suc- 
of the first part may direct, at the 
‘e years, that then and in that event 
‘© to the said North American Phono- 
sy of the first part, of the increase of said 
deposit of said shares with said Trust 
ud,“The North American Phonograph 
ie first part, shall forthwith deliver to 
any w license to the party of the second 
to the license lierein ranted, for a 
he expiration of said five years, namely, 


of Mareh, 1903, and for such further. 
of the party of the second part as 


to extend said license as aforesnid ; 
aares of capital stock and said extended 
the following conditions: That at the 
ive years the said ‘Trust Company shall 
American Phonograph Company, party 
> the said Jesse H. Lippincott, Trustee, 
, the party of the first part may direct, 
stock of the Metropolitan Phonograph 
the second part, and said Trust Com- 
to the Metropolitan Phonograph Com- 
second part, its successors or assigns, 
license, or the said company shall be 

to the possession of the said extended 
very as aforesaid of said 2,500 shares of 
of such present delivery of such shares 
‘orth American Phonograph Company, 
‘t, or to Jesse H. Lippincott, Trustee, or 
party of the first part may direct, said 
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party of-tho first part and said trustee shall agree with the 
party of the second part that neither it nor he will dispose 
of the said shares of stock during the said five years, or of 
any interest therein, and that all dividends which may be 
earned and declared upon said 2,500 shaves of stock during 
the said five yenrs shall be repaid to the party of the second 
part, 


Sixruentics ‘Chis contract is personal to the party of the 
second part herein named, and any assignment of it, or of 
any of its rights granted hereunder, or any or either of 
them, by act of the party of the second part without the 
written consent of the party of the first part, shall bea viola- 
tion of this agreement and good and sufficient ground for a 
cancellation thereof by the party of the first part at its 
option. 

Sevenreenen: Cf the party of the first part shall transfer 
to any party, parties or corporation, who shall agree to per- 
form the stipulations hereof its title to the Phonographs and 
Phonograph-Graphophones hereby leased and the patent 
rights under which they are licensed, and its then existing 
interests herennder, it is agreed that the provisions lioreof 
shall enure to the benefit of and shall be biuding upon such 
transferee in respect of all things done or to be done under 
this agreement, as if the trusferee were muned a purty 
hereto, but the party of the first part, said Tho North Ameri- 
can Phonograph Company, shall not be relewsed from its oh- 
livations Jiereunder, tnt sladl continge to be answerable 
hereunder to the party of the second part pursuant to the 
terms of this agreement, as i? such transfer had not heen 
mace. 

SaHreERNTIE: he part of ther first ert hereby Coverite 
for itself and its assivns, with the party of the second part 
that it, the party of the first part, is at the date hereof fully 
rial lawfally entitled and empowered to muacke and perform 
this avreement and license and every part thereof, and that 
it will on demand from time to time execute and deliver to 
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the party of the second part all such further or other instru- 


ments of assurance as the party of the second part shall. 


reasonably require, 


Ninereentu: The party of the second part hereby fur- 
ther agrees that it will keep its books of necount, sales book, 
records of rentals and other office records in such form and 
will make such reports to the party of the first part as may 
be prescribed and directed by the party of the first part 
through its auditor appointed for the purpose of organizing 
and maintaining a general form of records and accounts for 
all sub-compuanies. 


T'wrentiera : It is hereby understood and agreed that the 
use of the Phonograph and Phonograph-Graphophoue, so 


far as the same, or either of them, is applicable to watches, . 
clocks, or in so far as the use thereof hus been conveyed by 


the said Edison to Lowell C. Briggs and William W. Jacques 
under and pursuant to x certain ngreement bearing date the 
first day of October, 1887, is herely excepted and reserved 
from the terms of this agreement, aud that this ngree- 
ment shall not be construed ns in any way anthor- 
izing the .party of the second part to use the in- 
ventions covered hereby for such purposes. But it is 
further understood and agreed that 50°¢ of the profits which 
may be received by the party of the first part, or by Jesso 
H. Lippincott, sole licensee of the American Graphophone 
Company, shall be divided in such equitable way as may 
hereafter be determined, among all the sub-companies 
licensed by the party of the first part. 


Twenty-First: The party of the first part further agrees 
that any and all privileges and powers not herein conferred 
upon the party of the second part, which shall hereafter at 
any time during the continuation of this agreement be con- 
ferred by the party of the first part upon any other sub- 
company shall be likewise granted to the party of the sec- 
ond part. 
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part all such further or other instru- 


he party of the second part shall, 


rty of the second part hereby fur- 
<eep its books of nccount, sales book, 
ther office records in such form and 
to the party of the first part as may 
sted by the party of the first part 
ointed for the purpose of organizing 
ral form of records and accounts for 


‘eby- understood and agreed that the 
1 and Phonograph-Graphophone, so 


x of them, is applicable to watches, . 


1e use thereof has been conveyed by 
ell C. Briggs and William W. Jacques 
. certain agreement bearing date the 
87, is hereby excepted and reserved 
} agreement, aud that this ngree- 
oustrned as in any way autlhor- 
he second part to use the in- 
by for such purposes. But it is 
agreed that 50% of the profits which 
party of the first part, or by Jesse 
msee of the American Graphophone 
ded in such equitable way as may 
ad, among all the sub-companies 
r the first part. 


arty of the first part further agrees 
res and powers not herein conferred 
econd part, which shall hereafter at 
itinuation of this agreement be con- 
ie first part upon any other sub- 
ise granted to the party of the sec- 
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In witness whereof, the parties hereto lave cnused thin ine 
strument to be exeeuted, each by its proper officers, amd each 
has caused its corporate seal to be hereto aflixed the day 
and year first above written, 


3 7 
‘ios Norra Amiertuan Puosoanarit Go., 
By Jesse EH. Lirrincor, 





| Prest. 
| SEAL. | Pre 
Attest : 
Gro, H. Frrazwitson, 
Secy. 
Mrrrovonrran Pronograrin Co., 
By A. L. Taynor, 
| Foul, 
[SKAL. } Presi. 
Attest : 
| , TimoruHy CORNWELL, | 
I, ‘ Secty. . 
aa : ~4 
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SUPPLEMENTAL AGREEMENT 


HRETWEEN 


THE NoRTH AMERICAN PHONOGRAPH COMPANY 


AND 


= 


THE METROPOLITAN PHONOGRAPH COMPANY. 
JAN UARY 10, isso. 


Phis Rtemavandwunry ov Agveenrent, made 
the tenth day of January, 1589, by and between Tue Norra 
AMERICAN PHONOGRAPH COMPANY, a corporation duly organ- 
ized under the Jaws of the State of New Jersey, party of the 
first part, and THe Merroponiran PHonoGrarH CoMPANy, 4 
corporation duly organized under the laws of the State of 
New York, party of the second part, 





Wiinesseth « 


WHEREAS, by an agreement heretofore made and entered 
into by and between the parties hereto bearing date October 
12th, 1888, it was among other things provided as follows: 
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“ Twentieri: It is hereby understood and ngreed that 
“ the use of the Phonograph and Phonograph-Graphophone, 
“so far as the same or oither of them is applicable to 
“ watches, clocks, or in so far as the use thereof lias been 
“conveyed by the said Edison to Lowell C. Briggs and 


"William W. Jacques under and pursuant to a certain 
. “ agreement bearing date the first day of October, 1857, is 


“hereby excepted and reserved from the terms of this agree- 
“ ment, and that this agreement shall not be construed as in 
“any way authorizing the party of the second part to use 
‘the inventions covered hereby for such purposes. But it 
“ is furthor understood and agreed that 50! of the profits 
® which may bo received by the party of the first part, or 


“by Jesse H. Lippincott, sole licensee of the American 
“ Graphophone Company, shall be divided in such equitable 


“ way as may hereafter be determined, among all the sub- 
‘companies licensed by the party of the first part.” And 


Wrerras, it was the intention of the parties to snid agrec- 
ment (the parties hereto), and is believed to bo expressed 


-by suid agreement, that the profits so provided to be di- 


vided were only such profits as should be derived by said 
party of the first part or by Jesse H. Lippincott, sole 


licensee of The American Graphophone Company, from or by, 


the use of the Phonograph ‘and Phonograph-Graphophone, 
so far as the same, or either of them, was applicable to 
watches, clocks or from, under or by virtue of the aree- 
ment between said Idison, Lowell C. Briggs and William 
W.. Jacques ; and 


Wuennas, through the omission of one or two. words in 
the construction of sail paragraph “ Tweutieth” of said 
agreement, it is thonght that such intention is not therein 
expressed as clearly as might be. 


atow, Bhevetorve, for the purpose of setting at rest 
all doubts that'have arisen or that may hereafter arise in re- 
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by understood and agreed that 
hand Phonograph-Graphophone, 
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ur as the use thereof has been 
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teby for such purposes. But it 
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spect to the construction or meaning of said poragrapls i 
Twentieth” of said agreement and in consideration of tho 
sum of one dollar by each to’ the other in land paid, it is 
hereby agreed botween the parties diereto aud said aprea- 
ment of October 22nd, 1888, is hereby altered and amended 


as follows : 


Tn the place and stead of the *‘Twontieth” paragraph of 
sid agrecmont, the following 1s substituted : 

eMwenricri: Jt is hereby understood and agreed that 
“the use of the Phonograph and Phonograph-Graphophone, 
“ so far as the same or either of them is applicable to watches, 
“clocks, or in so far as the use thoreof has been conveyed 
“by the said Idison to Lowell C. Brigus and Willian W, 
© Jacques vider and pursuant to a certain agreement bear- | 
‘ing date the Ist day of October, 1887, is hereby excepted 
and reserved from the terms of this agreement aud that 
‘this agreement shall not be construed as in any way auth- 
* orizing the party of the second part to use the inventions 
* covered hereby for such purposes. But itis furtherunder- | + 
“stood and agreed that fifty per cent. of the profits which 
“may be received by the party of the first part, or by Jesse 
“TL. Lippincott, sole licensee of The Aimerican Graplho- | 
““ phone Company, from or by reason of the uso of the 
* Phonograph wid Phonograph-Graphophone, or either of | 
“them, so far as the same are applieable to watehes or | 
“ clocks or by reason of tho rights conveyed by said Madison 
“to Lowell C. Briges and William W. daeques, as atere- 
“said, shall be divided in sueh equitable way as tay tieve- | 
‘after he determined among all the sab-companies leensed | 
“by the party of the first part.” 


As horeby changed and amended said agreement of Octo- 
her 12th, ISSH, is hereby ratified, confirmed and approved. 


/n witness whereof, the parties hereto have caused this 
instrument to be executed, each by its proper officers, and | 
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each has caused its corporate seal to be hereto affixed the 
day and year first above written. 


Merrovouiran PHosxocrani Co., 


By CxHas. A. CHEEVER, 


President. 


Jessi YOuNG, 
Secretary. 


THs NortH AMERICAN PHonoGrarn Co., 
By Jesse H. Lirrixcort, 


Gro. H. Freawitsoy, 
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| jes s o*) ee f° thor AGREEMENT, made this 27th day of February, 1890, RA se! 
\ foe s ~ | betveen the AUTOMATIC PHONOG RAPHIC EXHIBITION COMPANY, a 

| | corporation organized and existing under the Laws of the, 
tones. tc EN | State of New York, of the first part, and the NEW YORK 

| | PHONOGRAPH COMPANY, a corpo ration Organized and existing 

under the Laws of the State of New York, of the second 


partes: {2} vows 





WHEREAS, the party of the first part owns certain 





= 


| inventions and appliances for which they have made applica- 
| tion for Letters Patent of the United States, for and ra- 
lating to a machins of the kind cotswniy knuwn as the Cain 
Slot machines and so canstructed as ty the drepring of a 


i 
| 

oe coin in a slot to operate automatically the Phoregraph or 
Phonograph-Graphophons, ard are ready to manufacture and 


: place such machines upon the market, and 





WHEREAS, the party of the second part possssses the 


| 
| exclusive right to use the Phonograph and Phonograph- 
Graphophone and to license others to uss ths sans within | 
the folloving territories, to wit, the State of New York, | 
excepting the Counties of Westchester, New York, KXines, 


Queens, Suiiolk, anc Richnonde And 


WHEREAS, the party of the first part are desirous 





| 
| 
of encac ing in the business of exhibiting the Phonograph 


Or Phonographk-Graphophone by means of Coin Slot machines in 
places where such machines may be arf are usually placed | 


and all other places where the same cam be lawfully era | 





i! 
| properly placed, 


| 
NOW THESE PRESENTS WITNESS: That the partiss here- 


\ 
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| : A : - 
to for and in consideration of ene dollar by each to the RaymondR.Wile 
\ Reserch Lik rary 


as reed as follows: 
FIRST?: These party of the second part hereby agress 


that the Coin Slot maching manufactured by the party of thS|_ 


= 





| “fiwt Part shall be exclusivsly used in connection with 
the Phonograph and Phonog mph-Graphophone for the period 


of five (5) years from the date hereof, within the terri- 





tories aforesaid; and that no othsr Coin Slot machine will 


bs permitted to be used therein in connection with the 


eS x it 


= 


SS 





Phonog raph and Phonograph-Grephophone during the continu-. 
ance of this agreement for exhibition puyposss; but noth- 


ing herein contained shall be constmed to pravemt the 


| perty of the second part from exhibitirg ani causing to be 


a 


exhibited in the usual manner, or in any manner not con 


a 


nected with a Coin Slot machine the Phonog mph and Phono- 


a 
F 
19 
: 
' 


| gYaph-Graphophone within the territories which is the sub- 
ject of this acreemente 
SECOND: fhe party of the second part shall fumish 
the Phonog rapl: and Phonograph-Graphophangs necessary for 
this pur;ose and the party of the first part shall pay to 
the party of the second part $40. annually in advance for 
the use of each machine so furnish cd- 
THIRD: The party of the first part shall provide 
ana furnish the Coin Slot machines to be used in connection 
| with such PhonoOgre hs or Phonog raph-Grayhophones together 
| with suitable cabinets or cases, and the party of the sec- 
ond part shall pay in advance to tie party of the first 


part for the use of sack Coin Slot machine so fu mished 





i €40. for the first Year, and $30.6 per yem' thereafter for | 
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the balance of the period covered by the 


‘ing cost, maintenance and charging of batteries, prepara- 





terms of this 
agreensnte - AS othe 


FOURTH: From the receipts arising from the exhibi- 


tion of Phonog raphs or Phonograph~-Graphophones by means of 


such machines in the places aforesaid shall be first de 


ducted all ests and charges of operating the sama, incluc 


tion and cost of cylinders, collections of moneys, inspsc- 
tion and care and repairs of apparatus, ard general 9x-_ 
Pp ensese The receipts for each ard every month thereafter 
remaining shall upon the second Monday of ths succeeding 
month be Gividsd squally between the 


narties heretoe 


FIFTH: Any and 21] other revenues from advertigs- 
ments, boards, or advertisement signs, used in connes tion 
with the Coin Slot machines, shall be divided squally —_ 
tween the parties of the fizwst part and second part at 


the | 


same time as is above provided for tle division of ths net 





receirts from the machines» 


SIXTH: The party of ths first part shall not be 


=- ™ 


held responsible for Cazares to the property of the party 


mil 
| 


aS a eee 
== 


of the second part by fire, destruction or injury of any 


kind or from less thereof by theft or otherwise, unless | | 


caused by negligence or other wrong of the said party, and 


the party of the second part shall not be held responsible 


for like damages to the property of the party of the fiwt | 
part twnless caused by its negligence or othsr wrore | 


SEVENTH? The huciness: aforesaid to be carried on in| e 


the above territories shall be conducted by the party of | 
| 





Ray ond-R. Wile 
“Research Library 








ae 
= 


t 


‘> 


| the Second part, for the joint account of the parties here 
| a at ste ow expmse, excepting the charges mentioned 
in paragraphs two, three and four herein provided however, 
that if at any time the party of the first part be of the 
opinion that the business is not being properly and rea- 
sonably pressed they shall have the right to demmd in 
writing, specifying places from the } arty of the second par 
that they shall furnish FPhonographs or Pnonograph-Grapho- 
phones and place and operate them in the places mentioned 
in such demand within the said territories for the purpos- 
es and under the provisions of this agreement; and in 
case they fail so to do within OO davs after such demand, 
the party of the first part shall have the right to demand 
from, and the party of the secamd part shall deliver to, 

| the rarty of the first part, Pnonographs or Pnonograph- 
Graphophones, and the party of the first part shall place 
and operate them in connection with the Coin Slot machine 


4 


4 5 = Pi. | PL. | > a1? Ly ; = 1 LT ™ ff = J 
in the places aforesaid, in whien case the perty of #2 


cept those tasntioned in paragraph two 
EIGH™ 33 The exelusive priviles 

tract to ba voidable if the pariy of the first part does 

! not fill all orders fiven by the party of the seemd part 


upon sixty days notice after Mareh loth, 1890, at the rite 





of at least 35 Slot machines complete per day. 
NINTH ¢ The party of the first pert agrees at its 


om *sxpense to defend and indemnify the party of ths se- 


cond part to the satisfaction of said narty of the second 
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| 3 
part against all suits of infringement or for infringemmt 
by reason of the possession, leasing, use or sale of said 
Coin Slot machines to pay all final judgmmts rendered in 
such suits, and from time to time on demand to pay over 
any moneys required to be paid or expended by said — 
of the secmd part in connection therewith. 

TENTH: © Nothing in this agreement shall be con- 
strued to compsl the party of the seeomd part to put on 
exhibition in connection with the Coin Slot machine or to 
furnish for that purpose any Phonograph or Phonograph-Gra- 
phophones whm the reesipts from such exhibition shall not 
be reasmély sufficient to cover the costs and charfes 
mentioned in paragrerh four, together with the rent of 
said Phonograpns or Phonos raph-Grapkophones to be paid by 
the perty of tne secmd part to The North American Phono- 
rarh. Comnmeny. 

BRLEVENTHS If the party of the second part is at 
envy time prevented from carrvins out anv or ell of the 


conditions of thisa gresmsnt ty reeson of th 


D 


terms of the 


apreement already existins between The North American Pho- 


nogrepn Company and The New York Phonograph Comnany, dated 
on or about February 6th, 1689, then this — shall 
be voidable at the option of the party of tl® seccnd rart; 
otherwise to rémain in full foree and effect. 

TWHRLYTHS: This agreement is conditioned upon the 
obtaining of the letters patent referred to in the preamt): | 
thereof, and a feilure to obtain the sere within a perica 


of réasonable time shall render this agreement voidable at 


the option of the perty of the second part thereto, 
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IN WITNESS WHEREOF, the parties hereto have set 
q 
their corporate seals the day aml year first above written 


end have. caused the sane to be attested by the officers of 


said companies respectively. 


Attest: 
Felix Gottschalk, 
President, 
(Seal) | 
Ee Es Bekert.,. 2". , 
Secretary. 


- Attest: 





Jno, P. Haines, 
: President. 
(Seal) 
Richard Townley Heines, 
secretary. 





| STATE OF NEW YORK ° 
-8S 
CITY AND COUNTY OF NEW YOFK, = 








On this 27th day of February 15530 before me person- 
| alilv came Richard Townisy Haines, with whom I +m personal- 
| ly acquainted, wno being by mé culy sworn did depose and 

| sey that he resides in the City of New York, that he is 

| the Secretary of the New York Phorogrerh Company the cor- 
| poration described in and which has executed the forefoing 
instrument as the party of tne second part thereto; that 


| he knows the corporate seal of said Canpany; that the 





seal thereto effixed is the corporate seal of said Compeny 


| and was affixed thereto by the authority of the Boerd of 





Directors of said Company and that he the seid Richerd 
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Towmley Haines and John P, Heines the President thereof 
have signed their nanes respectively as such President and 
Secretary, to said instrument, by the like authority. 
Henry W, Jessup, 
Notary Public, 
Kings County, 


Certificate filed in N.Y. 
County 


STATE OF NEW YORK, 


City and County of New York, 


On this twenty<eighth day of February 1890 before me 
pers@mally came T.T. ECKERT, Jr., with whom I em personally 


acqueinted, who, being by mé duly sworn, did depose and 


say that he resides in New York City, that he is the Sec- 


ee 


‘etary of the Autometic Phonograph Exhibition Company, the 


e@ornoration described in and which has executed the fore~ 


going instrument as the party of the first part thereto; 


that he knows the corporate seal of said Coimany; that 


| the seal thereto affixed is tne ecimorete seal of said 


Company am Was affixed thereto by the authority of the 


Board of Directors of said Compan’, and that he, the said 


?,.T.Eckert,Jr., as Secretary md Felix Gottschalk as the 


|President thereof have signed their names réesrctively 


2g such President and Secretary, to said instrament, by 


'the like authority. 


John Werner, 
(Seal) Notary Public (34) 
New York City. 
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ont pss AGREEMENT, made this 19th day of April; 1890; --- 


Masovian ‘| between, THOMAS ALVA EDISON, of the first part; JESSE H.! -= 





LIPPINCOTT, individually and as sole licensee of the i 
. | American Graphophone Company, of the second part; THOMAS Ve 
| J ; 

| R. LOMBARD, of the third part; ‘THE NORTH AMERICAN PHONO- % 
| GRAPH COMPANY, hereinafte call aa & the North American Co., , 
| of the fourth part; LOUIS GLASS, of the fifth part; : 

| EXPLOITING COMPANY OF CALIFORNIA, hereinafter called the gs 

Exploiting Co., of the sixth part; and AUTOMATIC PHONO. | 

| GRAPH EXHIBITION COMPANY, hereinafter called the Exhibition ‘ 

| . | Co., of ‘the seventh part. = 
H ; | x 
| | i 
; | WHEREAS, the said Exhibition Co., desires to 4 

| | aequire from the other six parties hereto, cirtein inven i 
| | tions and patents and interests and rights under certain 4 
| inventions and patents relating to a mechanical device of iE 
| the kina commonly known as a Coin Slot Machine so construct 4 

ed that by the insertion of a coin in & slot, the Dhono- | ‘ 

| ¢reph or phenegrs:A-fcrephorplone ennnected vith sd d. device | | 

| : Will be opereted automatically, and tne said six parties 

are severally willing to assign and transfer to the ssid 

| Exhibition Co., the Sa Gd certain inventions, patsnts, inter) if 

} ests and rights: | | 

. a 

: 7 NOW THEREFORE, in. cmsideration of the premises and | 5 


| of the matual promises herein mace, it is azresd as follow 





’ = 
: fer another, to transfer, assirn dot ever unto tno falda 
mxnibition Co., sll ieventions, aprlications for patents 
Reseafch Library 





and patents, and interests and rights under inventions and 
patents, relating to the aforesaid device (the said device 
being more, specifically described in the second section. of 


this agreement) which the said six parties may jointly or 





severally now own or emtrol, or may jointly or severally 


own or control at ary time within five years fran tiie date 
of this instrument, is being, nowever, distinctly under- 
Stood and agreed tnat this agre»ment relates only to. the 


United States of America. A complete list of all patents: 


or applications for patenis;, interests and rights now 





owned or controlled by any of the said first parties hereto | 


: is hereto annexed merked Exhibit A. | 
: SECOND. It is agreed that the eforeraid invent- | 
ions, improvements, applications for patents, patents, 
interests and rights, snall include, and be restricted to, | 
any anc all devices and mechanisms of every kind whatsoever | | 


whereby a phonograph or phonograph-graphophone is caused to| 





ey foe —— * - 7 ea a . = s a = r 
opsrate automatically by the insertion of & coin in 4& slot, 
- ; = a re o—- 
| , 


t 
| 
= . + rig Le <= = 5 2 Sn ve My en ae 
ment joes not embrace any inventions or improvements wnich | 


constitutes & part of the phonosrapn or phonogreph=-grepho- 1} 
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phone, itself, but relates only to theses devices 
stitute a part of the mechanism whereby the automatic oper- 


ation of the phonograph or phonopraph-graphophone is ef- 


ca 
————— 
er 


ected by means of the insertion of a coin in a slot, and 


ed 


it being further distinctly uncer=tood thet the aforesaid 


—— 
a 
= 


inventions, improvements, applications for patents, and ‘i 


patents, interests ani rights, So far as the same are cov | | 
| 
| 


Raymond R. Wile 
ES Library 


(_———— — — 
ry 


‘ 
SE 
— 











ered by this agreement, shall be restricted solely to 
phonograph or phonograph-graphophones which are operated 
automatically as aforesaid, for publie exhibition and 
amusement, it being intended that the transfer and assign- 
ment made above in the first seetion hereof shall be re- 
Stricted solely to phonorraphs or phonograph~graphophones 
used as aforesaid, that is to say for purpose of piblic ex- 
hibition and arusement only, and that the said first six 
parties hereto, severally, reserve the skate: on exe the 
aforesaid inventions, improvements, applications. for pat~ 
ents, and patents for any and all other purposes and uses 
whatsoever, with the same force and effect as if this 
acreenent nad never been made. 

THIRD. Whereas the said Exploiting Company has 
heretofore franted certain rights to ell the inventions 
oyned by it relating to coin slot machines for the States 
of Weshington, Orezon, Nevada end California anc for the 


Tsreiteries of Tésko and Arizona, it is understood and 


rssi.ent shall in no way arfect tne aforesaid rights 


ib 
t 
Ry, 
fu 


actually parted with prior to the date le reof, by th 
Exploiting Company. 
FOURTH. The seid North American Co., and the 


ndividually and as licensse as sfore- 


fede 


said Lippincott both 
said, will jointly and severally use their best endeavors 
so fear as they can lefelly do so in view of th? now exist 
ing contracts with their various licensegs in the United 
States, to induce the sd d licensees severally to enter ir 


to afresments with the said Exhibition Co., substantially 
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Similar to the fom of op reement hereto annexed marked Ex-= 






hibit B., and they further apenas polntly and severally that 
they will not interest themselves in any othsr coin slot 
machine to be used in eonnecticon with tiie phonorrayph or 
phonograph-graphophone as aforesaid. 

FIFTH, All details connected with applications 


for patmts, the procuring of patents, and the prosecuting 


of infringers thereof, shall be under the sole end sxclu- 





sive échtrol of he said ExWibi tien Co., and at its ex- 
pense, and the other parties hereto respectively asree that 
they will without additional can-ensation render whatever 
reasonable assistance may b*® required. 


SIXTH. Nothing herein contained shall require 


(o 
js 


ther of the first six parties herete te go to any expense 


in making inventions or improvements es herein provided 


for, ad the said Exhibition Co., shall not be liable for 
any Such expense unless tr.2 S2m@ snall have been incur -ed 





under its written instructions. ' 
f 
SEVENTH, In consideration of the aforesaid : 
; 
k 
pranises, the seid Bxhibiticn Co.,; hereby asrsss, simultene , 
hi 
' - ' . * 
ously with ths exscution of this arré3ment, to 18sue, f 
¢ ' 
transfer and deliver to Felix Gottscielk, ts Trustees, all 
of its recently incrées2a capital stock, fully psid, that | 
\ 
| } 

is to say, 15, 090 Shares, of the arrregate par value of | | 
= ™ * = . | | { 
$1,500,009. , 40 be distrisuten bY him for the b=nefi &. of | i 
| . 
; ; 4 . aya : | . 
the first six partics hereto, and to be distributed by him | . | 
among them end the seid Fxnibdition Co., a8 Provided for in ie 


a cartain atresiient of even ad4t2 herewith, 


I 
4 





tween all of Raymond R. 


trade ' pnd ho 
the said parties, together with Charles A, 
Research Libr 





Cheever, and Felix Gottschalk, as Trustee, reference to. 
which is now made for greater particularity. 

-ERIGHTH. It-is understood and, agreed that the. 
party of the serond part, Jesse H. Linvpinecott, individually 
and as sole licensee of the Amzricam Graphophone Company, 
and the party of the foart part, the North American Co., 
do not, either jointly or severally, hereby frant or convey 
to the party of the seventh part, and that this apresment 
shall not in any way be construed as conferring upon the 
seid party of theseventh part, the Exhibition Co., any .im 
terests, rights or privileres which in any way conflict 
with the interests, cichts and privileses of any of the 
Sub-licensees of the said North American Co., or the Amer- 
ican Graphophone Company or Thomas A. Edigwn or the Edison 
Phonosraph Warks or the Edison Phonorraph Company or the 
Fdison Speaking Phonograph Company, or any or either of 


them, as heretofore Tixed md limited by serreements betwe s: 
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Comp and ‘ et ‘ Y 6&ither than. 
Company, and said Nort nh Amswican Co., or eit of an 
| 


NINTH. It is hereby further understood and 


= 


Co., bearing date the 12th day of February, 1890, sfrfectin: 
the aforesaid inventions, ratmts, interests end vights, »% 


and the same hereby is eancelled, annulled md rendered of 
no effect as of thse date hereof. | 


TENTH. The said first six parties hereto severally 





and between the said Exploiting Co., and the said Exhibition 








Raymond R. Wile 


E 


Research Library 
I 


6 


* 
- 
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agree that they will at any and all times hereafter, and. 


* 


oe 4 Ye ey to | 


at the expense of the said Exhibition Co., execute what 











i 
,ever and fur ther instrunsfts in, writing may be reasonably 
: TEL | ; Fe, : ' 
“ a = . “a Pia | * 
] ‘ required to more fully and effectually carry out the 
jPovisions of this avreament. 
| Fr # J # 
| RLEVEN TH. This agreement shall bind and enure 
to the benefit of the executors, administrators and 5 
| assigns, as the case may be, of each and all of the parties F 
| = 
| hereto respectively . F 
| 
| | 
| | 3 ? 
IN WITNESS WHEREOF, such of the parties hereto 
| ' 
| as are individuals have hereunto set their hwads and . 7 
. seals and such of the parti2zs hereto as are corporaticns 
; have caused their corporate nenes and seals to be hereto i 
r 
affixed by their proper officers thereunto duly authorized. f 
f 
Dome at the City of New York on the day and year i 
& 
. - . a - L . 
first ahove written, this agreement being Tor emvenience : 
i 
‘ Simultaneously exc¢arita&i in séven like rs vis. \ 
Witness. to l'r Edis Tsomas A. Kdison, (Seal) 
| A's Lane. ‘ 
| : +r T A 
| Witness to P+. Lippincott. Jesse H. Lippincott. (Seal) 
= Harry W. Sisson. : 
| 7 ® . * . 
|Witness to Mr. Lombard. Thos. R. Lombard. (Seal) 
| Harry W. Simpson. ; 
| Tine North Am2ricen Prono- | . | 
: (Seal) frapn Company, | 
By tj 
, Attest: Jesse H. Lippincott(Seal) 
“ Gs0.H.Fitzwils am. | 
Secretary. 
Witness to Mr, Glass. Louis Gk ss. (Seal ) 
¥,T, Caroll. 
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| 7 
| Exploiting Company of 
| (Seal) | California, 
| By 
| Attest: j ; Chas. M. Cole, 
| " Fe “25 Caroll, President. 
| Secretary. 
(Seal) Automatie Phonocraph Ex- 
hibition Cor pany, 
| Attest: by 
| T. T. Eckert, Jr., * Felix Gottschalk, 
Secretary. President. 
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“_' © AGREEMENT, made this day of 1890, 


between the AUTOMATIC PHONOGRAPH TO EXHIBITION COMPANY, a 


2 nb age hy a oa 


- | corporation organized and Ppeyio under the aa of the 


State of New York, of the first part, and 


of the second parte 


WHEREAS, the party of the first part owns certain 
inventions and appliances for letters patent of the United 
States, for and relating to a machine of the kind commonly 
known as the Coin Slot machines and so constructed as by 


the dropping of a coin in a slot to operate automatically 


the Phonosraph or Phonograph-Graphotrhone, and are ready to 


manufacture and place such machines upon the market; and 


WHEREAS, the party of the second part possesses the 


exclusive right to use the Phonograph and Phonograph- 


Graphophone and to license others to use the same within 


the following territory: 


AND WHEREAS, tne party of the Tirst part is desirous 
of engaging in the business cf exhibiting the Phonograph 
or Phonosraph-Graphophone by means of Coin Slot machines 
in places where such machines may be and are usually placed 
and all other places where the sane can be lawfully and 


properly place 


NOW THESE PRESENTS WITNESS: That the parties here- 


to for and in consideration of ons dollar by each to the 


ether paid and of the covenants hereinafter contained, have 
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part for the use of each Coin Slot machine so furnished 


agreed as follows: : 


a] xz 


“PIRST! ie wowiy of toa eacaed Se eM el agrees 
that the dein Slot machine manufactured by the party of the 
first part shall be exclusively used in connection with the 
Phonograph and Phono graph-Graphophone for a period of five 
(5) years from the date hereof, within the territory afore- 
Said, and that no other Coin Slot machine will be per 
mitted to be used the erein in connection with the Phonograph 
and Phonograph-Graphophone during the continuance of this 
agreement for exhibition purposes; but nothing herein con- 
tained shall be construed to prevent the party of the sec- 
ond part from exhibiting and causing to be exhibited in the | 
usual manner, or any marner not connected with a Coin Slot 
machine the Phoriograph and Phoviosraph-Graphophone within 


the territory which is the subject of this asreemente 





SECOND: The party of the second part shall furnish 
the Phonographs and Phonograph-Graphophones necessary for 


= 


the purpose and the party of the firs 
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each meécnime so lurnisnece | 


THIRD: Tne party of the first part. shall provide 


| 
| 
| 
and furnish the Coin Slot machines to be used in connection 
with such Phonograph or Phonograph-Grapho; hones, tozether 
with suitable cabinets or cases, and the party of the sec~ | 
| 


ond part shall pay in advance to the party of the first 


S40. for the first year, and $30+ per year thereafter for 





2 
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the balance of the period covered by the terms of this 
asreements 


FOURTH: From ie receipts avising from the exhibi- 
tion of Phonograph or Phonograph-Graphophones by means of 
such machines in the Brad Ka aforesaid shall be first de~ 
ducted all costs and charges of operating the same, in- 
cluding cost, ao pao and charging of batteries, prep- 


aration and cost of cylinders, collection of moneys, inspec 





tion and care and repairs of apparatus, and general expen- 
SeSe The receipts for each and every month thereafter rée- 


maining shall upon the second loniay of the sueceeding 





month be divided equally between the parties heretoe 


FI'THS Any and all other revenues whether the sane 





be from aivertisements, boards, or advertisement signs, | 
| 
used in connection with the Coin Slot machines, or from | 
| other sources connected with the Cuin Slot machines, shall | 
| be divided equally between the parties of the first and 
| second part at the cane “ime as is above provided for the ) (: 
| | 


division of the net receipts from the machinese | | \ 
' 
| 


SIXTH: The party of the first part shall not be | | | 
held responsible for damases to the property of the party | 
of the second part by Pire, destruction or injury of any 


kind cr from loss tnereof by theft or vtherwise, unless 
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, ~% 
SEVENTH: The business aforesaid to be carried on- 
in the above territory shall be conducted by tle party of 


the second part, for the joint account of the parties here- 


to, at their cwn expense, excepting the charges mentioned °. 





in paraszraphs two, three and four herein, provided however, | 
that if at any time the party of the first part be of tls 
opinion that the business is not being properly and rea~ 


sonably pressed they shall have the right to demand in 





writing, specifying places, from the party of the second 
part that they shall Serelisits: Hhanneradheor Phonograph- 
Graphophones and place and operate hen in the places nmen~ 
tioned in such demand within the said territory for tite 

| purposes and under the provisions of this agreement, but 


in case they fail so to do within 60 days after such de- 


| mand, the party of the first part shall have tle right to 





demand from, and the party of the second part giall deliv- 


er to, the party of the first part, Phonographs or Phono- 


__—————————E——E————————— 


| 
sraph-Graphophones, and place and operate them in ¢ connec 


1 
ae oh | 


tion with the Coin Slet machine in the places aforesaid, 


Lal 


| 


| 
| in which case the party of the first part siall pay all ex-~| 
penses connected therewith except those mentioned in par- 


agraphs two, three and fours 


= 





: EIGHTH: The exelusive privilese under this contract | 

to be voidable if the party of the first part dces not fill | 
| 

all orders given by the party of the second part upon six~ 

> ! 


ty days’ notice after 1L$90, at the rate of at 


| least 5 Slot muchines complete per day. 





| NINTH: The warty of the first part a@frees at its 
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all suits of infringement or for infringement of the pos~ 


a —— 
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and to pay all final judgments rendered in such suitse 


5 


& 


own expense to defend the party of the second part against 





session, leasing, use or sale of said Coin Slot machines 





TENTHS Nothing in this agreement shall be constru=. ms 
ead to compel the party of the second part to put on exhi-= | 
bition in connection with the Coin Slot machine or to | 
furnish for tnat purpose any Phonograph or Phonograph 3 
Graphophone when the receipts from such exhibition shall : 
not be reasonably sufficient to cover the costs and charges : 





ment ioned in paragraph four, together with the rent of said 
phonographs or phonograph-graphophones to be paid by the 
party of the second part to the North American Phonograph 


Companys 





their hands and seals the day and year first above writ- 


aL 
vere 


IN WITNESS WHEREOF, the parties hereto have set 
| 
| 
| 
| 
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tion Pra; us boefere maekine my contyvacts for the same. 
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making emtbtracts with our siwb-conpunties. 


Orfiee of the North Aneriemn Phonograph Corpany 
and Jesso H. Tippincsgtt, Sole Licensee 
of the American Graphorhone Corpany, 


160, 1oe8 antl 164 Broedway. 


Yew York, April 14, 1500. 


Gn the 4th of Pebriwry last we aurrmamicated with 
| you in vegard to the nickel-in-slot appliance for the 


We requested you to await further conmunicea- 


nt wa have withdrawn gur ope 


position ta the Automatia rienosreyh Habilvition Sormpeny 


Wo heve vyeory 


Woe 











Lt6a the mutter ani we find that the | 
that corpany heave very broad claime fcr | 
their clairs wore filed prior to those of 
yf , sae os ii Pubure litlese 
106 In @ so tieil Batents sould O¢6 
not Gnly not Gppese thea sub-cOmpailes 

Innking contracts with them, out are in favor of it. | 
Veryotriily yours, | 
Thomas 8. Lombard. 
Raymond R. Wile 
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as ‘To ‘the Bxooutive ‘Committee. of the 





us Ae ltes eh st Dece 10th, 1890. / : | 
;* j : : t 


2 i i : if 


“North ial elie abkes Pals LENA 1k 
160 B'way, He Ye Fr 
~Gentlomen:- De | 
My attention has been called to yom circular letter = | . 
lasted to the various local Phonograph Companies spiving them notice | 
“to offer Phonographs and Phonograph-Graphophones for sale on and F 


> 
a 


after December ose 1890 has been brought to my attentions 


I write thie letter to request, that such action be deferred 


unt i, you can have ‘opportunity tor eetieee ‘consideration of the 


matter, as it appears to me that an wmrestbict ed sale of Phono= 


=, 4 


graphs will greatiy damage all Fhonograph interests in the coun= 
try, and more especially as for upselr on behalf of the Automatic 
i. ©. Ronco cite arene le 
Phonograph Company, I beg to enter protest of such action if the 
same is umn-restricted as to the use of the phonographs. If it is 
deemed desirable to sell phonographs the sale should be rade in 
such a way, 2s ths control of the machine should remain vested in 
the North Arerican Phonorraph Compeny, tnd *hrarsh them in the 
local Phonorsrarn Corpanies who have ypvrech.ced feersehitses from the 
Worth American Phonograph Company. This cowld be done in several 


ways, which at length I would give you points upon if you so de- 





SirTreée 


As far as the interests of the Automatic Phonogrerh Exhibition | 
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| 
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"Company are concerned, r would call your, attention to the fact, 


mes ae ae bree 


that 2% will ‘greatly damage” our business, ag rot Cat feels Vice 


it outs and you. as Sto ckholders (witn Mr Edison) of half of this 


eh 


Company. should Look to Rie. effect on ‘this interest carefully 
: be Se A a Fees che — = 


Barone you Mere his is which’ rey “render this property value 


ea 


P lesse If Pact, [ think an view of the contract which you have 


- | = 


made with our a s, that you are obliged to take prora® 


eouvse GO prot ct is in 4hnis rAGLCT harze amounts oft movie ¥ heve 


been spent in the rmanufactiwe and introduction of the Automatic 


appliances, resting under the assurance of the contract, which 
we have with your Company and Mre Edison; and I doubt whether you 


have a right to take this action which it seems. may be a viola-~ 


f * < 1 
1 s + 4 = . = = 

‘ ae 2 1 > oa é mis - « - > vim = = = * 
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tion of the contracts © ~~ 9 = 


{I therefore beg that you defer definite action in the rmemner 


of selling the machines to a later date, that we rey see if some 





plan efnnot be devised which will protect all interests. 
Yours truly, 


(Signed) Chase Ae Cheever, 


Vice=Pres ident 
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ee niet Your favor to the Executive Committee of this Con- 


aad Hr and JI vas instrocted to 


ny. “Gentleman : al | : lal AR se eT tak | hs pm | 
pony was hotter ici yesterday 


say, t rat in, their ‘opinion it would be unwise to delay the sale of | 
=f tee & | 


bean lies commencing upon Deco 15thoe : 


ya eg 3 s fa. a | Yours very ard 
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RESOLVED, that tha results of exclucively leasing 
Phonographs and, Phonosgraph-Graphophones heya proved unsatisfactory 
to this Company, and that Lheraefora, in pursuance of the rignts 
easeeved by this Company in ita agmeesmenca with ita Sib Comparies 
and hicensess, it isa fusther 

RESOLVED, *hat gach and evary ens of the Sube-Cempanies 
ov Lieansass, aeting undsr agreements with this Company, ba dirseto 


and raquired on end aftse Dacinb oe USth, 1890, to eive the publie 


thea option of sithor leasing rPeenofr valve and PhonoesranmeGr sephopnon= 
e383 at rentals herotofore fixed, or of puscshsaing geid Phonorraphs | 
end rPhonoersvh-Crsphuphonss at prices for whieh the pitssont ara | 
hereby fixed by The North Ame aes rhonesrapn Company as Loll ovis: 

Yor all machines with Bater Poser Attachment, Treacla 
Poyear-:Attachmmns or botor to mn min by FRattepy Power Attachment, 
as now donssuct3d, at 3150. per wiachine f.0.b. mada Lov the macnh- 
ine with attachment adasted to be used vith a@leatrie Jight earrotnt 
(up to 120 volts) 3155, o ote and 

R&SOLVED, thet the Yies-President or this Company be? and 
h i's horeby dirseted to oma £0 eseh und evary of the Sub-Companicg 
end Licensees of this Company, suoh notieas and ta take such othoyr 
action #5 mav b2 meesecery +0 ‘aia tide resgolusions into effect." 

Your att ant ion 28 respectfully cailed to this, end furs 
thar infomertion “ill be given seu in 4 Trew aays. 


Your Yary &rily, 


The Morth Ameecieen Phonorroskh Co,, 
oe 
(Signed) ariomeas RR. Tembard, Ve >. 
? 
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| On reading and annexed copy of the Sill of Com- 


| to be served herewith, and on motiun of Juhn fi. ELL en aD some 
| , 


| thoreatfter er corse ogt be heard, why the.crder of ine 


F 
plininmt reroin. 
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5G So pines Sire Tak ee 

=" cs Fe bees Be i a: ay 2a MGs | ea 
arRoure AOURT ov mn UNTER 31) StATRS. f ge es ae a 

| Yor the Southern Distries of New York. een hr 


| Automatia Phonograph Rxhibition Com~ 
pay , J 
Somplainant, 
against, 


| 

| 

Th a North American Phonograph Conmpeny, 
| Hefoandant. 


Bone se we ee es se ss ne ee Od 












plaint herein, verified the 15th dev of Deewbor, 1800, and 


(the exhibits thareiwito anyexed, copies of ail of which are 


laaq., the solicitor for the complainmt heruin, 2-2 nb oa. =e 
# ft -e es £1 ape oe ea a € ff ea Let a et Leith; Cha) Cl |; 


ogg cd: Ce27se fee Cea nem “gue COO, afyet Lng Fag Oa 
ORDERED, that the defendant herein show cmso 


au 


2t a Stated Term of this Court, at the he States Court 
‘Kw 





ber, 1820, at elevan aeleck In the 


| 
| - 
| J w’Wietinn herein, raustraining the cefendant, aie arents, at- 
|, tornsys and servants, from aut orizing, or directine the 


isale of phonopreaphs to the public in such memer es to per- 








imit ef their 8G jn carmmection with doin-slot Fechinss, 
) > 





ve 


“eshonid not be continued pending this suit, and why sach 
| (other or further rolief @5 may b¢ anske 


laint or as may be dust sheild not 





—=_—— 










And it appear ing fram the Bill of Soamplaint and the 
fexhibits thereunto annexed, that the defendant is about to 


idirest and instrwt its vartous sub-conpanies to sell 


and it further appearing that the ssle ef phonosraphs es 





. 






ate 20 the publie without restrietion 


as tO thoir use would be in violation of the contract made 
dvetweuen tha cormliainiwmt and the defendant and of the cGn- 
tracts maie between the canplainmt and the various local 
phmograph companies, with the approval and assent of the 
Peers and that the dafendant orenly threatens to sell 


such machines in violation of its said contract, 


IT IS PURTHEBR ORDERS that the said defendant, ita 





agents and sServaits, be and hereby are in the meantime ro- 


ptrainod, enjoinad and forbidden fror: an 4]: | i zine or di- 
MS 


Peeting or taking any action looking t¢ the fale of phonc 





euler enhonhesxres £0 the peneral public, by 





sales being 60 restricted as tO0 prevent the use of seid 


: 
‘ 
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|* 
| 
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phon efrepns er phonggraph-graphupiones in comection with 
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—= =< 


ecin=sl ot machines, until the fiirther erter of this Guurt. 


aymon 
esearc 


B varios licenses eorpamics or otherwise, without said | 
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| ba sufficient. 


7 Tt? es aay = , 3 ae 
iS ae ‘3 
a ese | 
— : 
Re 
—_ 


Service of a copy cf this order and &ec Gmpanying 


papers on or before the WW > day of Decerber, 1890, shall 


| Dated New York, naeale\te 1ss0. 


Whe 


a 
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| ; | 
| : 
| Raymond R. Wile 
| Resear Libri 
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3 HEE In Equiry. Om” 
ees Ss ? AUTOMATIC PHONOGRAPH EXHIBITIO 
COMPANY 
a Ds Or : vs. 
a -1. Zi E | # "] 
pice THE Norra AMERICAN PHONOGRAPH \ , 
goes feeb a COMPANY. 
Rone in Soy | 3 ' 
Ree ty tt . The answer of The North American Phono- 
seers Suet sy graph Company, the defendant, to the bill of 
sty. we complaint of the above-named complainant : 
SN Se ey Fist This defendant, now and at all times hereafter, saving 
See IT oes and reserving unto itself all and all manner of benefit 
Saecse soe and advantage of exception whatsoever, which can or 
ee = may be had or taken to tle manifold errors, uncertain- 
Set, ties and insufiiciencies of the said bill of complaint, for 
io answer thereunto or unto so much and such parts 4 
age ‘thereof as this defendant is advised, it is material or 
‘iis 55 necessary for it to make answer unto, answering, says : 
I. Upon information and belief, it denies that the 
complainant is a corporation, lawfully organized and 
Ad existing under the Jaws of the State of New York. It 
: admits that the complainant has its principal office and 
is doing business in the City of New York. It avers 
So eek ees, | that the only apparent evidence now on file in the office 
af Peat eee - of the County Clerk of the County of New York and 
: 5 : \ 
wf “th : ; 
‘ ayer a 2 Raymond R. Wile 
sistirs phen Se a ee a te ea eset en LADIGLY: 
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New York, that the « 3 
tion is the original of a paper purporting to be a cere _ 


in the office of the Seer bury. of State of the State of 


purports to be a corpora- 






tificate of incorporation of the complaingnt under 


_Chapter 40 of the Laws of the State of New York, for 


the year 1848, rac“ the several amendments and exten- 
81008 thereof and which certificate was so filed and re- 
corded in the office of the Clerk of said County of New 
York on the 10th day of February, 1890, and of which 
© copy is hereto annexed, and is hereby made a part 
fhereof. On the said 10th day of February, 1890, there 
was not any authority under said Chapter 40 of the 
Laws of the State of New York for the year 188, or 
the several amendments and extensions thereof, for the 
filing of the said certificate in the manner and form as 
the same was so filed, nor for the formation of a corpo- 
ration under said Chapter for the objects and purposes 
in said pretended certificate set forth, nor was there 
on said last named day any right, power or authority 


under the said, Laws of the State of New York to form: 


a corporation for the purpose of leasing Be sonal prop- 


“erty of any kind. 


II. It admits that the defendant is a corporation or- 
ganized and existing under the laws of the State of 


; New Jersey, and that it lias an office in the City of 


New York at which a part of its business is trans- 
acted. 


ITT. It adnuts that it owns and possesses a number 
of Letters Patent of the United States for and relatiny 


_ to machines commonly known as the phonograph, and 
» -by means of which sounds can be recorded and repro- 


duced, It admits that it has not been engayed in the 
sale of such machines on its own account to the gen- 
eral public, but has effected such sales by aud through 
various local phonograph companies throughout the 
United States, to which this defendant lad given an 
exclusive. right to use and license others to use said 
patented phonographs in certain specified territories, 
and also the right and duty, on the demand of this de- 
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fondant, to sell such phonographs to the general public. 9 


It admits that there aro now existing in the United 
States abont thirty-one local phonograph companios 
‘having the rights and powers nnd subject to the duty 
aforesaid, Jt admits that Mxhibit A, wmiuexed to the 
said bill of complaint, is a copy of im fyreement heve- 
tofore entered into by and between this defendant and 
the Metropolitan Phonograph Company, It avers that 
at or abont the time of the execention of VMxhibit A it 
also entered into aw similar agreement with the Now 
York Stato Phonograph Company. Tt avers that the 
said Metropolitan Phonograph Company and the said 
New York State Phonograph Company have been by 
some Monns consolidated or united, aud that the busi- 
viess of dealing in plonographs under the said two 
nvreements is now conducted by such consolidated 
company in and about the City of New York. It ad- 
wits that the original of Mxhibit A is, in sabstance, 
the same as all the other contracts made by this ie- 
fendant with various other local phonograph companies 
throughout the United States, and thht all of said 
agreements between this defendant mid the said other 
loce] companies are substantially in the same form as 
said Exhibit A. It leaves the construction and inter- 
pretation and legal ulfect of the said agrooment to the 
judgment of this Court. 


IV. It avers that on the tenth day of February, 180, 
the said complainant did not own and possess a lui 
ber or any patents of the United States forand relating 
to wn machine or device desigued to be used in connec- 
tion with the phonograph, and by means of which the 
dvopping of a coin in a slot would cause the phono- 
graph to reproduce the sound record upon its cylinder, 
Tt admits that shortly alter the said tenth day of Ioh- 
ruary, 1890, the complainant made contracts with 
varions local phonograph companies throughoat the 
United States, that is to say, with the said several 
loval phonograph companies in paragraph TV. of said 
bill of complaint specifically wamed, and all of said 
contracts were entered into on or about the date of 
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-ExhibitB to said bill of complaint annexed, and were 


dated on or about the “27th day of February, 1890, or 


‘ ghortly thereafter, and each of the same were in the 


14 


15 


16 


words and figures of said Iixhibit B. There wore at 


the date of the said ,contracts, to. wit, on the 27th of 


. February, 1890,-2nd“now are, various other local pho- 


nograph compinies having contracts with this defend- 
ant of the samo goneral purport and tena aa Mahihit 
A, to said bill of complaint annexed, with which the 
Kid. complainant did not then enter, nor las it over 
entered into contracts similar to Ixhibit B, or desired 
so todo. Itavers that by the entering into by and 
between the complainant and the said local phonograph 
companies of the contracts like Exhibit. B, a copartner- 
ship was formed by and between the complainant and 
each of the said companies for the conduct of the busi- 
ness in said contracts like Exhibit B specifically 
set forth and described, and that under the Jaws 


" of the State of New York there was ‘no lawful right or , 


power by which the formation of such copartnerships 
was authorized, nor was there any power or authority 
under the laws of the State of New York for a corpora- 
tion under the said laws of the State of New York to 
enter into and conduct the business in said contracts 
like Exhibit B specified and: described. It avers that 
by the said pretended certificate of incorporation tle 


‘right and power of the said complainant to conduct 


any business was limited to the City and County of 
New York, and through that designation to the State 


of New York alone, and that under and by virtue of: 


said pretended certificate of incorporation, if the same 
were lawful, thesaid complainant has no right, power or 
authority to conduct business outside of or beyond the 
said State of New York andthe other States and 'Terri- 
tories of the United States, It uvers that if the 
said pretended certificate of incorporation be valid, and 
that if the contracts between the said complainant und 


the said local phonograph companies are lawful, then — 


that there was by the said contracts like Exhibit B 
with the said Metropolitan Phonograph Company and 
the said New York State Phonograph Company, a con- 
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tract of copartnership entered into and constituted by 
and between the said three companies; nid the said 
last-named two companies, to wit, the said Metropolitan 
Phonograph Company and the New York State Phono- 
graph Company, are jointly interested with the sid 
complainant in this suit, and are Teepssary parties 
complainant hereto, and that the said hill of complaint 
hi lehvehie Te neh Te Dat aE ai eee ie 
parties Comiplatuane therein, and it prays the same 
benefit and advantage of this objection as if it had taken 
the same by plea in bar ov demurrer to the said bill of 
complaint. [tf avers that: if the said complainant is 
entitled to the relief in said bill of complaint prayed, 
then that the said Metropolitan Phonograph Company 
and tlhe New York State Phonograph Company are inter- 
ested in the decree to be herein obtained and in the pro- 
visions thereof, aud ouglit to have been joimed as defend- 
aunts herein, and are necessary parties defendant herein, 
for the protection of theiv rights severally, and that the 
said bill of complaint is defective in not having joined 
the said two companies severally as defendants herein, 
ail it prays the same benefit and advantage of this 
objection as if it had taken the same by plea in bar or 


demurrer to the said bill of complaint. Tt avers, upon 


information wid belief, that the condition upon which 
suid exhibit B was entered into, and as specified in the 
12th paragraph thereof, has never been performed by 
the said complainant, and that the said two companies 
have now a right to avoid the same, 


V. Ji denies that, prior to the execution of the con- 
tracts like Jixhibit 13 with the said various local plono- 
vraph companies in said paragraph TV. specified, the 


complainant entered into a contract with this defendant,., 


hy which this defoudant agreed to use ils best endeavors 
to induce its licensees or local companies to enter into 
contracts with the complainant, by which itt should be 
yiven the exclusive right to use the phonograph with 
coin-slot machines, It avers that the contract between 
this defendant and others and the said complainant, re- 
ferred to in the fifth paragraph of the said bill 
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of complaint, ‘was entered into on the 19th day 
of April, 1890, and after the execution of the 
contracts between the said complainant and the 
said local companies, like Eexlibit B. It avers 
that the subject matter of said contract, the in- 
tent thereaf and the grants therein contained are in 
snrid contract fully set forth in Exhibit C to said bill of 
complaint annexed, It avors that the consideration for 
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the stock in said agreement of the 19th day of April, iH 
1890, stated as having been transferred, among others, | 
to this defendant or for its account was the grant, as- 


signment and transfer of the ‘various inventions, pat- 
ents, interests and rights under inventions and patents 
in said agreement specifically set forth, and none 
other, and it denies that any portion of the said stock 
was issued to or on account of this defendant in con- 
sideration of its agreement to use its best or any en-. 
deavors to induce the said local companies to enter 
into contracts with the said complainant by which it 
should be given the exclusive right to use the plono- 
graph in connection with the coin-slot iachines, or 
whereby the rights of this defendant as existing under 
its said contracts with the said local phonograph coin- 
panies should be in any wise interfered with, abbrevi- 
ated, terminated or ineumbered. It admits that 
it sent to its local companies the original of 
exhibit D to said bill of complaint annexed, and 
it avers that by so doing it fulfilled its entire legal ub- 
ligation in that regnrd under the said contract of the 
19th of April, 1890.° It avers that said Jottor was 
‘written with the knowledge of the existence of such 
contracts as are evidenced by exhibit B to said bill of 
complaint annexed by and between the said complain- ! 
ant and the said various local plonograph conipanics, 7 
and that it was so written for the purpose of advising 
said local phonograph companies that this defendant 
had no objection to any of said local phonograph com- | 
| 
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panies entering into contracts like Hxhibit B with the 
said complainant, and for no other purpose and with 10 
other intent. It avers that from the said 19th of April, 
1890, it has never refused its assent to the existence of 
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contracts like Iixhibit B by and between tht said com- 
plainant and the said local phonograph companies, or 
the entering into by such latter companies of the same 
contract with the said complainant whenever such local 


phonograph companies lad not theretofore entered into 


the same. rT 
7 ae 

VI. Tt admits that, as itis informed, tlre said com- 
plainant las invested money, ut the umount thereof is 
not known to this defendant, in the manufacture of 
coinsslot machines designed to be used in connection 
with the phonograph, and that such machines in con- 
nection with the phonograph have been put into use 
and operation fhroughout the United States, bat as to 
the extent of such use and as to the revenne de- 
rived therefrom this defendant is not informed. It ad- 
mits that such machines are placed in hotels, cafes and 
public places and attract wide attention, und that 
patrons thereof are able to hear the record wpon 
the phonograph by the dropping of a nickel in a 
slot. It avers that such use and operation of such 
machines by the saul compleinant without aud 
beyond the State of New York are without lawful 
authority. Itavers that the use and operation of such 
inachines are, as matter of fact and under tho said 
Bxhibit B, and under the said agreement of the 19th 
of April, 1800, for public exhibition and amusement 
only, and that the said complainant is without lawful 
orany corporate right or power under the luwsof the 


State of New York to engage in the Iusiness of putting 


suid coin-slot machines hi connection with the phono- 
graph into wse and operation throughout the United 
States for the purposes of publie exhibition aad amnse- 
inent, and is without lawful corporate right, authority 
or power to derive or receive, or to euler into any ugres- 
ment to derive or receive, any incone from such exhibi- 
tion of such machines. 


VIT. It admits that on the dd day of December, 
1890, at a meeting of its Mxecutive Comittee, it passed 
the resolution of which Exlibit G annexed to the said 
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bill of complaint. is a copy. It admits the existence of 


the eleventh paragraph in the agreements between 
itself and the said local phonograph, companies, as set 
forth in Exhibit A to said bill of complaint annexed, 
and it avers that wnder and by said eleventh paragraph, 
and under and by the provisions of Exhibit 3. to said 
bilkof-eompizint annexed, it was authorized to pass 


“gaid resolution, Exhibit G.’ It admits that it sent a 


copy of the said resolution to the said various local 
phonograph companies, It admits that it received 
from the complainant the original of the letter of which 
Exhibit FE to the saic bill of complaint annexed is a 


- copy, and that in answer to such letter this defendant 


sent to the complainant the original letter of December 
11th, 1890, of which a eopy is annexed to the said bill 
of complaint, marked Exhibit I. 


VIII. It denies that any sale of phonograplhis by the 
said local companies to the public, unrestricted in its 
character, and such as was authorized by paragraph 
eleven of the snid agreement of the 12th of October, 
1888, by and between the defendant and the Metropoli- 


tan Phonograph Company, and by the like paragraph 


in other similar contracts by and between the defend- 
ant and the various other local phonograph companies, 
would be in direct or any violation of the contracts 
made by said local companies with the complainant, or 
in direct or any violation of the contract of the 1th of 
April, 1890, by and between this defendant aud the said 
complainant. It avers, as it 1s advised, that such cou- 
tracts do not, nor do any of them, confer im Jaw or in 
equity or otherwise upon tlie complainant the excla- 
sive right for any period to use phonograplis in con- 
nection with coin-slot machines. It avers that if 
the complainant has invested Jarye or any sums 
of money or lias parted with its stock relying upon 
possessing any such exclusive rights, such reliance was 
not warranted by any of the contracts between the 
parties hereinbefore specifically referred to, nor could 
the same be properly predicated of the provisions or 
legal construction of such contracts or either thereof. 
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Tt admits that if phonographs be now sold to the 33 


public with no restriction as to thei use, amy purchaser 

of a phonograph could uso the same ia connection wilh 

any coin-slot qmachine, which such purchaser was 

authorized to use. Tt admits that there aro cotn-slot 

machines in use, or which ary al mito le usdd, which 

are alleged not tobe an infringement of existing patents, 

and that owners of such coin-slot machines, being law. 
fully authorized and liconsed to ise plonographs, 

would lave aright to unite such coiif-slot machines 
with such plonograpls. Itavers Uiat the purpose nil ob- 
ject of the said agreements between the complainant and 
the various local phonograph companies, like Uxhibit B, 
was, if possible, to secure a monopoly to the partios of the 
right to use any coin-slot machines with a phonograph, 

and that such monopoly could not be lawfully created 
until such coin-slot machines were, as said phonographs 
were, protected by Letters Patent of the United States ; 
that the said complainant at the date of the execution 
of Wxhibit 2 had not, aor has it now, bo the knowledye 
or belief of this defendant, any patents giving to it an 
exclusive right to make, use and vend, or to authorize 
others to make, use and vend coin-slot machines ; that 
the agreements like Exhibit Bare void, as tending to 
create a monopoly and being in restraint of trade, and 
as an endeavor to secure for the coutracting parties mi 
exclusive right which the law did not sanction or ane 
thorize, and that such agreements are voul, 


IX. Aotd this defendant, further musweriug, Says | 
That the eleventh‘pargraph of the agreement of the 
12th of October, 1888, being Exhibit A te the sated 
Dill of complaint, wis inserted in all of the contricts 
by and hetween this defendant aml the various local 
phonograph companies in said bill referred to, andl 
that the same existed and was so inserted anid was 
known to the complainant at all the tiines referred to 
‘ny its said bill, ‘This defendant was advised “and 
informed shortly after the said 27th day of February, 
1890, of the execation and delivery by and between 
the said complainant and tho snid various local phono- 
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" the-same is embodied in xhibit B to the said bill 
of complaint annexed. This defendant was never 
advised or informed that if was the purpose or 

" intent of the said complainant or of the said vari- 
ous local phoyrgraph companies to enter into with 
the ~ said eoinplainant any other or different for 
of agreement than such as is embodied in said 
Exhibit B, and this defendant has no knowledge 

‘;or information sufficient to form a belief that any de- 

38° mand has ever been made upon said various local 

| phonograph companies by the said complainant to 
enter into any other contracts in relation to the joint 
‘use of phonographs and coin-slot machines than such 
as is evidenced by said Iixlubit B. That prior to the 
execution of the said agreement of the. 19th of April, 

1890, this defendant was not fora time willing that 

" agreements like Exhibit B should be entered into with 

' the complainant, and advised the said several local 

nS phonoggaph companies not to enter into the same with- 
39 out further consultation with this defendant, but as this 
defendant is advised and believes such notification was 
disregarded by various of the said local phonograph 
en companies and by all those who entered into the agree- 
7 - ment of the 27th of Tebruary, 1890. The said com- 
plainant was not on the said 10th day of February, 
1890, nor is it now, to the knowledge or belief of this 
defendant, the owner, asassignee or otherwise, of any 
| rights under letters patent for the manufacture, use and 
1 “ sale of coin-slot machines as insaid Exhibit B referred to. 
— 40 At or about that date the said complainant entertained 
the desire of procuring to be manufactured a coin-slot 

machine which should be suitable for attachment with the 
phonograph, and in furtherance of such desire aid the 

: purpose thereof to procure, so far as it lawfully might, a 
7 . right to use the phonograph, which right was secured 

* by Letters Patent of the United States. At the date 
last aforesaid there were other parties in the United 

Pst States who claimed to have invented coin-slot machines 

‘suitable to be used as an attachiment or as an appliance 
to a phonograph, and such attachments and applimices 


| 
| | : 37 graph companies of contrmets in manner and form as 
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companies, if thoy saw fit so to exercise tho same, under 
the cighth paragraph of Txhibit Ato the said bill of 
complaint annexed, to demand that this dofendunt 
should cause to be ianutactiwed, supplied and sold 
to the said various companies for Lee ape or appli- 
ace to the phonograph, and under the-iird pare 
graph of the said agreement it was also the right of 
the said local phonograph companies, with the assent, 
in writing, of this defendant to viannfaetie and use 
such applinnces themselves. This defendant, having 
knowledge of the exceution and delivery of agreements, 
like dexhibit 33 to said bill of complaint annexed, in- 
terpreted the sane as an indication that tle various 
local phonograph: companies so executing the same did 
not desire that the coin-slot attachments aud appli- 
ances shoukl so as aforesaid be manufactured and sold 
| by this defendant or by themselves, but that they did 
desire aud were willing to enter into such agreements 
concerning the same as are evidenced by tho said x. 
Iibit B. After the execution and delivery of the said 


! 

| 

it was the duty of tho said various local phonograph 
| 
i 


| Exhibit B, by and between the said coXplainant 
and the suid various local phonograph  com- 
[ panies, one Thomas Re. Lombard and — one 
: }Louis Glass and — the Iixploiting Company of 


(Califorma chimed to have invented and to have ap- 
\plied for letters patent fora new and useful improved 
jeoin-slot machine suitable for the purpose of being at- 
tached or applied toa phonograph for tho purpose of 
‘causing the record sound of the phonograph to be re- 
produced. ‘The said complainant, being so as aforesaid 
without any exclusive right wider Tiotters Patent of 
the United States to use sueh coin-slot wmachines, and 
desiving to gain all of such protection as it could gain 
by acquiring interests under letters patent whieh might 
have been applied for for coin-slot- machines or which 
night thereafter, and within five years from the date of 
sii agreoment, be applied for by the six parties men- 
tioned in the said agreement of the 19th of April, 1890, 
or in which any or either of the parties to the said 
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agreement might then he, or.at any time within 
five years after said last-named date become interested, 
and for the purpose of aggregating and concentrating in 
itself all of the then known inventions in coin-slot 
machines applied to all'the parties mentioned in the 
avid six-partyagretinent of the 19th of April, 1890, 
to enter intodhe agreement Jixbibit C, to said bill of 
complaint annexed, and said agreement was entered 
into and executed, as appears by the said exhibit. At the 
time of the preliminary negotiations, which culminated 
in said agreement Ixhibit C, this defendant was ad- 
vised, as it has hereinbefore averred, of the existence 
of said contracts by and between the said complainant 
and the said various local phonograph companies like 
Exhibit B to said complaint annexed. This defendant, 
at the time of the execution and delivery by it 
of the said’ six-party agreement of the 19th of 
April, 1890, Exhibit C, understood and believed’ and 
by reason of the acts of the said complainant that 
the Exhibit B in said Ixhibit C referred to was an 
actual transcript of [Exhibit B, as annexed to the said 
bill of complaint; with the exception of the name, the 
date and the details.of execution, and without such 
understanding and belief this defendant would not 
have entered into the said agreement of ¢he 10th of 
April, 1890. That this defendant then widerstood and 
believed, that by the eleventh paragraph of the said 
agreement Exhibit B to said bill of complaint annexed 
the said complainant had knowledge of the existence of 


the contracts between this defendant and tho said vari- 


ous local phonograph companies, and that all the rights 
of this defendant under its said contracts with said 
local companies were reserved and assured to it by the 
said eleventh paragraph of the said agreement Exhibit 
B and among others the rights and power lawfully to ex- 
ercise the privilege and power reserved to this defendant 
in the eleventh paragraph of its agreements with the 
said local companies of requiring the said local com- 
panies to give to the public the option of either leising 
or purchasing the plonographs in said agreement re- 
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g and concentrating in sald olovonth paragraph of said agreement was kewise 
iventions m coin-slot resorvedl in all other similar agreements by and between 
Oper pins eile defendant amd the i lesgatl Seah Tbe rl wis 
o seq at, titended to bo, iad as mathe oPSfeet Wiis, i rORarVal- 
ulé C, to said bill of tion for the mutual bonefit as woll of thetic local com- 
reement was entered panies as of this defendant, and was inserted for the ; 
vosaid exhibit. At the purpose of providing for the contingency of the non- \ 
m8, Which culminated user by the public, by way of louse, of tha anid | 
is defendant was ad- Phonogrvaplis, and in Chat event of inerousing tha ine 60 
‘ed, of the existence come: both of the said lowal COL Ut Les vtilal thin ale- 
the said complainant fendant, by the uivestrictod sale af pliatiaeaplis Gy he 
waph companies like public generally at a prive to be nominated by this de- 
el. This defendant, fendant and to be equally shared, after specitiod co- ! 
wd delivery by it duetions, to and with and among the said local plono- : 
t of the 19th of graph companies, aud said intent and purpose would be i 
lL and believe’ and rendered Wieslary, ancl said laventh praraecrny ht would 
id complainant that become wajust, if by the decree of this Court this do- | 
referred to was an fondant and certain of said local compinies were to be 
innexed to the said restricted in the extent of the ‘use which they could 61 . 
m of the name, tho erant on the sale of said plonographs while others of | 
1, and withont such sii local companies were not 50 restricted, ; 
‘fendant would not This defendant avers that ifat the date of the exe- 
ment of ¢he 19th of cution of the said agreement of the 1th of April, 1890, | 
then understood and it liad been sugeostoel to this defendant that it should f 
ragraph of the said waive its privilege auder the said eleventh paragraph 
f complaint annexed of its agreements with the said local plonoyrapl com- 
‘a of the existence of panies, this defondant either would wot have assented 
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contracts with sail render or such wight, iP ib tad lawlal power to ie nue 
issured to it by the render the same, than it received wider and by virtue 
l agreement Exhibit of such ayreenment, | 
ower lawfully to ex- This defendant further avers that if the said com- | 
red to this dotendant pluimant at the date of the agreement of the Anh a 
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ant withheld such krowledye from this defendant, and 
such withholding of such fact that Exhibit B to the 
said agreement of the 19th of April, 1890, was not an 
actual transcript of exhibit B, as annexed to the said 

bill of complaint, was’ inequitable and unjust, and a 

fraud upon -thig- defendant, which debars the com- 
__plainant frau” any right to maintain this suit or to 
~ demand an injunction therein, and that the execution 
by this defendant of the said agreement of the 10th of 
April, 1890, was under a mistake of fact as to the 
identity of Exhibit B te said agreement annexed with 
Exhibit B to said bill annexed. 

This defendant, further answering, says that on and 
after the first day of January, 1890, the results of ox- 
clusively leasing phonographs under aud pursuit to 
its contracts with the local phonograph companies le- 
came and was and remained unsatisfactory to this de- 
fendant, and that it therefore had a right to pass and — 
did pass the said resolution, and did give notice thereof 
to the said local companies as the same is set forth in 
Exhibit G to said bill of complaint. 

And his defendant, further answering, says that prior 
to the execution of the said agreement of the 19th of 
April, 1890, there were outstanding certain contracts 
by and between Jesso H, Lippincott and this defend- 
ant, and which said contracts were specifically referred 
to in the eighth paragraph of the said agreement, and 
in and by which it was provided that nothing in the 
said agreement of the 19th of April, 1890, should “ be 
construed as conferring upon the said complainant any 
interests, rights or privileges which in any way con- 
flicted with the interests, rights and privileges of any 
of the sub-licensees of the said North American Coin- 
\ pany, or of the American Graphophone Company, or 
“Thomas A. Edison, or the Edison Phonograph Works, 
, or the Edison Phonograph Company, or the Edison 
Speaking Phonograph Company, or any or cithor of 
them, as originally fixed and limited by agreements he- 
| tweon them or either of them and tho said Jesse H. Lip- 
pencott, individually and as sole licensee of the American 
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waphophone Company and the said North American 57 


Company, or oither of them,” and this defondunt avers 
tliat by the then outstanding vgreenonts by uae he- 
twoen Jesse H, Lippincott aud the Amorican Grapho- 
phone Company, aud all the obligations of which laud 
been and were then assiued by this efondant, jt avag 
provided that all the rights and patents ngairod or to 
be wequired by the said Lippincott ov tis defendant 
from ‘Thomas A. Mdison and from the Tdison Phono- 
eraph Company wand from the Wdisou a deoneomaat 
nograph Company should he so vested wn prose vant ; 
and that any agreement between the said Lippincott 
and this defendant should be so framed that m 
ease the said American Cauaphophone Company Bhouss 
exercise its option within five years to purchase the 
said rights and patents nuder its agreement with the 


sild Lippincott, the tithe to the said rights and patents 


should be trausferred to the said American Saipue 
phone Company or to the Volta Graphophone Com- 
pany, as the case might be, free from uy imcumbranuce 
or cloud, and it was thereby further provided that ose 
said Lippineott and this defendant, as the HUICCOSSOI 7 
the rights and obligations of tho said abr iaa 
should make no arrangements ov contriicts with his ae 
its agents or subavents which should in any oe 
be disadvantageous to the sraphophone, but that ~ 
and they should leave to the public the right a Wit fe 
their own selection, as by the said agreements, which 
were dated vespectively ou the seas: banca day ol 
Marel, I888, the sixth day of August, 1888, and thie 
sixth diay of August, 1588, and of which this defendant 
now here makes profert, will more fully and at large 
WC. 
“ All the rights, powers and privileges which this de- 
fondant lias of, in and concerning the Laadahageaa se 
wid sale of phonographs ue derived inal Thomas A, 
‘Mdison, from the Idison Phonograph Company and 
frou the Edison Speaking Phonogray hi Company, wu 
the five years in said agreement specified have not yet 
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elapsed. ‘That among such rights and privileges 
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derived from the said Edison were those conferred 


upon him, under Letters Patent of the United States, of 
selling phonographs to be used without restriction, aud 
that if this Court by its deeree inhibits this defendant 
from solling phonographs without a restriction that 
they shall not be“tsed in connection with coin-slot 
maclnnes, svi decree will to that extent impair the 
obligations of the coutracts last hereinbefore referred to, 
and will prevent this defendant from fulfilling the same, 
and that if. such prevention may bo lawfully decreed 
by this Cohrt it can be so in a suit only in which the 
other parties to the said agreement last herein)etore 
recited are made parties defendant. 

And this defendant, further answering, says that 
all the local phonograph companies with which it has 
contracts similar to those like Exlibit A to said bill of 
complaint attached, with the exception of the Metro- 
politan Phonograph Company, and the New York 
State Phonograph Company, are organized under the 
laws of States other than the State of New York, and 
are doing business in such other States exclusively, and 
are not doing business within the State of New York 
or within the jurisdiction of this Court. 

And this defendant, further answering, says that the 
inhibition by this Court of the exercise of its right to 
require all of the said local phonograph companies to 
sell phonographs, without restriction as to then use, 
would in effect destroy the business of this defendant 
and prevent it,from accomplishing the oljects of. its 
creation; and tlis defendant is solvent and able to 
respond in damages for any just claim which the com- 
plainant may have against it, 

And this defendant, further answering, denies each 
and every other allegation in the said bill of complaint 


contained not hereinbefore admitted, controverted or 


denied ; without this, that there is any other matter or 
thing in the said bill of complaint contained not herein 
and hereby well and sufficiently answered unto, con- 
fessed or avoided, traversed or denied, is true to thie 
knowledye or belief of this defendant, and it prays to 
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be hence dismissed with its reasonable costs and charges 
in this behalf most wrongfully sustained, 


Tin Norra Amenroan Pironoanaric Comvany, , 
BY Jem € a . 
‘. iedsident. 
ee . a 
ne 


J. Apriance Jousn, 
Solicitor and of Counsel for Defendant, 
10 Wall Street, 
New York City. 


Unrrep Srares ov AMERICA, 2 
Southern District of New York, )~" 


On this 24 day of damuary, 1891, before me person- 
ally appeared Jesse If, Lippincott, who, being by me 
duly sworn, did depose and say that ho was thé presi- 
dent of tho North American Phonograph Company ; 
that he iad heard the foregoing answer read and kuew 
the eoutents thereof, and that the same was true of jis 
own *knoWwledye, except as to the matters and things 
therein stuted on information and belief, and as to 
those matters he belicved it to be true; and the said 
Josso H, Lippincott, being further duly sworn, did de- 
pose and say that the seal annexed to the suid wuswer 
was the seal of said The North American Phonograph 
Company, and that the same was allixed to the said 
auswer by order and/divection of tliy said company. 
Notary Public, Kings County. 
Certificate filed in Now York County. 
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AUTOMATIO PHONOGR APH EXHIBITION 





We, Cuartis A. Curever, Ietix GorrsonuaLK and H. 
Dunranr Cuervin, do hereby certify that we desire to 
form a co¥poration under and pursuant to the provisions 
of Chapter 40 of the Laws of the State of New York 
for the*year 1848° and the several’ amendments aud 
extonsions thereof, 

I'inst. The name of the said ied shall bo the 
Automatic Phonograph Exhibition Company. 

Suconp. The object for which itis formed is tomanu- 


facture, lease, use and sell machines of the kind com- . 


monly known as nickel slot maclines, by means of 
which the dropping’ of a coin in a slot will operate 
mechanism. which in turn will cause a phonograph 
or phonograph-graphophone to reproduce the sound 


records upon its cylinder, and after such reproduction. 


cause the diaphragm toreturn to its original position— 
and to own and acquire Letters Patent of the United 
States covering such machines. 

‘Tuirp. The amount of tho capital stock shall be one 
million dollars. 8 

Fourra. The number of shaves shall. be ten thou- 


sand. 
Firra. The par value of each share shall be one lean 


dved dollars, 

Sixru. The term of existence of said corporation 
shall be fifty years from the Ist day of Pebruary, 1890. 

Sevenrs. The number of trustees shall be seven. 

TLieurn. The names of those who shall. manage the 
concerns of said company for the first year are Ielix 
Gottschalk, Willard N. Candee, Thomas I’. Eckert, Jr. 
Richard W. Stevenson, Victor I. Burke, J olin G. 
Prague and James Molinari. 

Ninru. The names of the town and county in which 
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the oper ations of the Company are to be earried on aro 
the City and County of New York. 

_Dated the Ist day of February, 1890. 
ies | CHAS. | A. CHEEVER. (SEAL.] 
wat : Sy aoe F ELtx " GorrscitA ALK. [SEAL] 
Be Durant CHEEVER. [SEAL] 


. Srare or New Your; bss ; 
City and County of New York, Ee 


On this first day ‘of February, 1890, before me 
personally came Charles A. Cheever, Felix Gotischall: 
and H. Durant Cheever, to me known and known to 
me to be the persons described in and who executed the 
foregoing certificate, and they sey erally acknowledged 
to me that they executed the same jor the purposes 
therein mentioned. 

_ Joun ©. TOMLINSON, 
. Notary Public, 
Soe N.Y. Co, 


[Duplicate.] 


$1,250. Treasurer's OFFICE, STATE OF New Yors, 
ALBANY, February Sth, 1890. ‘ 


Received from Automatic Phonograph Exhibition 
Company twelve hundred and fifty dollars in full of tax 
of one-eighth of one per centum upon capital stock of 
£1,000,000 of the above-named Company for the privi- 
lege of organization pursuant to Chapter 143, Laws 
of 1886. 


GEORGE B. Cuunrcs, 
Deputy Treasurer. 
J. M. Woop, 
Deputy Comptroller. 


C. M. B. L. 48, p. 562. 
Filed and recorded 10th February, 1890, 12 Mf. 
53 m. 
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Se ee ae i ea 
Anited States Civarit Cowmt, 
‘SOUTHERN DISTRICT OF NEW YORK. 
AUTOMATIC PHONOGRAPH EXHIBITION | | pe <i ee 
CoMPANY ee) Ae 
vs. : 
THe NortH AMERICAN PHONOGRAPH i . : * "3 ; af rh 
CoMPANY. ge Ea 


Motion FOR PRELIMINARY INJUNCTION. 
LacomBE, Circuit Judge: 


This motion must be determined upon the papers as they 
stand. Itis not disputed that the six-party agreement to 
which both defendant and complainant were parties was in 
the form set forth in the bill. Its fourth clause; therefore, 
contained an agreement on the part of the defendant to use 


_ its best endeavors so far as it could legally do so to induce 


its licensees to enter into agreements with the complainant 
similar to the one annexed to such six-party agreement, and 
which did not contain the reservations which had been 
inserted in contracts made with such licensees before the 
friendly offices of the defendant had been thus secured. 

It is insisted that the six-party azreement was signed in 
such form by a mistake, and defendant prays, or is about to 


pray, that it be reformed in that respect. It is, however, 
manifestly an important document, formally executed under 
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seal, presumably with all the deliberation which attends the 


execution of such instruments, and upon this motion for a 


‘preliminary injunction it must be held as correctly express- 


ing the intention of the parties, certainly unless a perfectly 
cleor case of fraud or mutual mistake of fact were made out. 

The objections that the complainant is not lawfully organ- 
ized as a corporation and that for various.reasons such con- 
tracts are ultra vires should not avail to defeat this motion 
under the principles laid down in Whitney Arms Co. vs. 
Barlow, 63 N. Y., 62, and Jtailway Co. vs. McCarthy, 96 U. 


S., 258, as the defendant has received under the contract and — 


still holds 15,000 shares of the complainant's stock. 

The injunction may continue until further action of the 
Court in the terms of the ad infertin order, but with an ex- 
press reservation of the graphophones. pica 

January 21,1891. ro yee Ny 

‘ila eT a . 0’ «Ks Henry Lacomne. 
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“Tue Norto AMERICAN PHONOGRAPH 


At a Circuit Court of the United States, held in 
and for the Southern District of New 
York, at the Court Room of said Court in 
_. the Post Office Building in the City of New 
mn ee York, on the 23rd.day of January, 1891. 


Present—Hon. E. Henry Lacomse, Circuit Judge. 





AUTOMATIC PHonoGraPH EXHIBITION "Sah Dae ge ee He 


Co., 


= Complainant, S eee 


AGAINST 


a: | Company, 


- Defendant. 





An order to show cause having been granted herein on the 
13th day of December, 1890, why the defendant The North 
American Phonograph Company, iis agents, attorneys and 
servants, should not be enjcined pending this suit from 
authorizing or directing the sale of phonographs in such 
manner as to permit of their use in connection with coin-slot 
machines, and such order to show cause having come on to 
be heard upou the regular motion calendar of this Court, on 
the 2nd day of Janvary, 1891; and after hearing John C. 
Tomlinson and John H. Kitchen, of counsel for complainant, 
in support of said motion, and Clarence A. Seward, J. Adri- 
ance Bush and William C. Witter, of counsel for defendant, 
in opposition thereto, and upon reading the bill of complaint 
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and the answer of the defendant and the exhibits referred 


_ to therein, and due deliberation having been had, it is 


ORDERED, ADJUDGED AND DECREED, that the said motion 
be, and the same hereby is, granted; and that the defendant 


The North American Phonograph Company, its agents, attor- . 


neys and servants be, and the same hereby are, restrained, en- 
joined and forbidden until-the further order or decree of this 


* Court from authorizing or directing or taking any action 
looking to the sale of phonographs to the general public by 


its various licensee companies, or otherwise, without such 
sales being so restricted as to prevent the use of said pho- 
nographs in connection with coin-slot machines. 

IT Is FURTHER ORDERED, that the instrament known and 
designated as the graphophone or phonograph-graphophone 
and the use thereof be and the same are hereby excluded 
and reserved from the operations and restrictions of this 
order. 


(Signed) E. Henry Lacombe. 


Sir—You will please to take notice that the within isa 


copy of an injunction order, made herein and filed in the 


Otten os me Clerk of this Court this 28th day of January, 1891. 


Yours, &c., 
Joun H. Krrcsen, ? 
_ _ Soler. for Complt., 
": 60 Pine St., - 
N. Y. City. 
To J. Apriance Busy, Esq., , 
Soler. for Defendant, ; . 


10 Wall St., ay 
N. Y. City. og “se 
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At a Stated Term of the Circuit Court 
‘of the United States in and for the 
Southern District of New York, at the 
Court Room of said Court, in the Post 
Office Building in the City of New 


7A 
York, on the “2-Gay of July, 1892. 


a 


— ee 


———s —_— 


Gaeertt Judee, 
Se a ge x 
Automatic Phonograph Exhibition Compa-; 
ny, : 
Complainant, ; 
against : 


| The North American Phonograph Company,: 
i) 2 : 


Defendant, : 


On reading and filing the annexed Consent, and 


on motion of J. Adriance Bush, Solicitor for Defendant, it 


is 


that the above entitled action be and the 


“same hereby is discontinued without costs to either party 


| as against the other, and that the injunction heretofore 


and on January 28th, 1891, granted and ordered herein be 


and the same hereby is vacated, annulled, dissolved and set 


aside, 
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| 
| We hereby consent to the entry of the foregoing order, | | 
.4 | 
| | Dated, New York, July f=. 1892, | | 
Me | . | 
' | 
| ha BAAR ESD | : 
te for Coniiamany. j 
y Solicitor for Defendant, 
| 
1 
| 
| 
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